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BY THE EDITOR 


HERE was never a time when wage-earners had so much to 

gain by membership in a trade union or so much to lose by 

neglecting their rights and opportunities through union afhlia- 

tion. We are now determining the fundamental policies and agencies 

that will largely shape future industrial relationships. Organized 

representative groups can have a part in shaping 

Unions the Need decisions by presenting experiences and needs. 

of the Hour Employers and other special groups are organ- 
ized and active in presenting their interests. 

During the session of Congress which has just begun momentous 
issues of public policy are to be considered and decided. The future 
of the National Recovery Administration, Labor’s right to organize 
in trade unions free from employers’ interference, and the enforce- 
ment of this right, jobs for the unemployed and a social security 
program, are coming up for definite action. 

Even though the representatives you wished to be elected are 
now members of this Congress you can bring your welfare to their 
consideration only in organized capacity. 

After public policies are determined and laws become effective, 
every wage-earner must look to his union to see that laws are put 
into force. Though the law may give workers the right to organize 
and bargain collectively, the right to form their own union; though 
codes may fix minimum wages and maximum hours—it is only the 
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union that can police the workshop, report violations, and see that 
justice is done. 

It is the union that takes cases to the National Labor Rela- 
tions Board and its regional boards, that makes presentations to the 
National Recovery Administration and the President when necessary. 

It is the union that enables workers to get their full rights 
under workmen’s compensation laws and it is the union that helps 
to make our social security plan effective. 

The union is a voluntary institution which serves public as well 
as private purposes. ‘ It performs a social purpose that can be greatly 
strengthened as wage-earners more generally fulfill their responsi- 
bility by joining the union to which they are eligible. It is the agency 
that can put a balance into our individual and social living that will 
provide justice between men. 

The greatest responsibility that rests upon us for the coming 
year is to advance organization work and help unions to become more 
effective in doing their work. 

Wherever people are accustomed to live together 
The New Deal and work together, customs and standards of 
Adjusting to a action begin to develop. Such standards are the 
Permanent Basis _ basis of planning and orderly work. When as- 

sociated activity is on a wide scale, there comes 
need for agreement upon uniform standards. For this we turn to 
our unifying national agency—the Government. Customarily the 
Government establishes these standards in two ways: laws and court 
decisions. Recently, under urge of national catastrophe, we have tried 
to develop a third procedure through the grant of adequate power 
to an administrative executive to supervise the development of rules 
and standards for industry. We enacted a law defining policy and 
prescribing objectives. The President was designated as Adminis- 
trator. We have chosen this method for putting order into our 
economic relationships. In this area where we are dealing with 
variable factors and objective forces, we have been trying to. work 
out our rules through a type of collective bargaining with the Gov- 
ernment acting as responsible chairman or coordinator. Such col- 
lective agreements which we call codes, have the status of law. 

This method is a much more effective way to set up economic 
standards than the enactment of regulatory legislation with fixed 
standards for controls. The codes we have thus far negotiated are 
imperfect because trade associations and unions are not well enough 
organized or experienced enough to find most effective methods in 
the first effort. Code making is a new field in which thoughtful 
experience will enable us to make progress possible. Codes have 
enabled us to evade rigidity that hedges about legislative standards 
and restrictions. 
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Our recovery program initiated to enable us to meet the prob- 
lems of our economic catastrophe without rejecting capitalism and 
without modifying our political institutions, is now facing the chal- 
lenge of court interpretation. The Supreme Court has ruled ad- 
versely on one feature of the Recovery Program and is now con- 
sidering a second. 

The Supreme Court is a distinctively American political institu- 
tion which is charged with the responsibility of keeping laws in accord 
with the principles laid down in our Constitution. Guided by this 
fundamental law and legal precedents this Court tests whether new 
laws conform to our fundamental principles as cases are referred 
to it. Often there is a period of years in which judicial opinion is 
modified before new procedure is accepted. 

Now our work comes before the Supreme Court for review: 
will they decide issues in the light of the age in which we now live, 
applying as a case of justice the principles of democratic life to 
changing conditions and problems, making our law and government a 
vital force for better life, or will they insist on interpreting and apply- 
ing these principles as though we were living in the previous age? 

Two major changes have taken place that concern us vitally 
in our efforts to direct economic developments. 

First, we think of ourselves as citizens of the United States— 
not citizens of the component states—and we live in a society that 
is organized for work on a basis that plans without reference to 
state lines. 

In its decision dealing with the question of petroleum control 
the Supreme Court held that Congress cannot delegate its legisla- 
tive functions—granting the President powers without outlining the 
policies and prescribing the standards he shall observe in exercising 
the power. Section 9 (c) authorized the President to prohibit the 
importation of “hot oil” in interstate and foreign commerce. This 
legislative procedure is in accord with conclusions based on studies 
of comparative legislation—grants of power to administrative agen- 
cies to carry out a declared social policy with power to select most 
effective administrative procedure and is more effective in getting 
results than that prescribing standards and practices as a part of the 
law. The latter method impedes flexibility and intelligent use of 
experience that are fundamental for good administrative results. 
The formulation of social policy is properly a legislative function. 
How best to put social policy into effect is a management problem 
which can best be solved by the administrative agency. 

The Supreme Court makes plain this essential to democratic 
government. No grant of arbitrary power can be given the Presi- 
dent or any other official. In the formulation of public policy Con- 
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gress, consisting of the representatives of the people, is supreme. 
This bars the way to any dictatorship or Fascist government. 

Our government is founded upon the conception of government 
of the people, for the people, and by the people. Our Constitution 
lays down certain fundamental principles. These principles can mean 
the same rights under changing conditions only if interpreted as 
operative under changes. In this highly complex industrial and social 
structure in which we live and work, to write specific administrative 
standards into a law is to defeat or limit its purpose. 

Our nation is engaged in an endeavor to control economic de- 
velopment through democratic, responsible industrial government. 
At present we have irresponsible industrial despotisms of those who 
invest capital. If society wishes to extend the democratic principle 
into work relationships, we must have the right to work out the 
agencies and methods even though these may differ from the political. 
Two courses are open to us: constitutional amendment or interpre- 
tations of the Constitution in the light of changing forces with the 
need of new forms. Industry does not lend itself to the same kind 
of controls and procedure we use in the political field. 

The second phase of the Recovery Program before the Court 
is the public resolution repealing the gold clause in public and pri- 
vate contracts. The gold clause is only one factor of the Administra- 
tion’s financial program. Others are the Anti-Hoarding Act, which 
prohibited individuals from possessing gold, and the Gold Reserve 
Act which gave the President authority to control the gold value of 
the dollar between the limits—so cents to 60 cents. The gold reso- 
lution relieves persons from an obligation to pay in gold or an equal 
value. Many corporations had issued securities which contained a 
promise to pay in gold or equivalent value. The gold clause can- 
celled this obligation, thus relieving the debtors from an unfair con- 
tract which they could not have foreseen. Undoubtedly, also, it 
relieved debtors from inequities due to changes in prices and 
from inevitable bankruptcies. The Supreme Court has heard argu- 
ments on the constitutionality of the gold clause and is considering 
its decision. Meanwhile the financial and business world are seriously 
disturbed. Unfavorable decision will compel debtors to pay $1.69 
for every $1.00 borrowed. An unfavorable ruling would have far- 
reaching repercussions for business and perhaps our political structure 
itself. There is involved the capacity of the Administration to meet 
an emergency situation. 

The importance of these decisions lies not only in the relation- 
ship to the Recovery Program but in the fact that recovery cannot 
be separated from reform. We seek methods for putting order 
into basic relationships for sound developments in the future. We 
are changing responsibility for order and justice from an individual 
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basis to associated groups. Industrial government will be at least 
of equal importance with political government. The important thing 
now is not to compel industrial government to follow the channels 
of political government while it seeks the same objectives. 


Bills have been introduced in both Houses of Con- 
Thirty-Hour gress to establish the thirty-hour week for all em- 
Bill ployed in making products to enter into interstate 

commerce. It is a direct response to our failure 
to provide jobs for 11,000,000 persons by reducing maximum hours 
provisions in codes sufficiently to provide employment for all while 
simultaneously increasing purchasing power by maintaining incomes. 


These 11,000,000 persons must be provided for by direct relief or 
work. Either policy involves huge expenditures. To provide pro- 
ductive work which will increase national wealth is far more con- 
structive than for those employed to support those forced to remain 
idle. There is further choice in providing employment between public 
works and getting the unemployed back into industries where they 
may expect to have regular jobs. 


The 30-hour proposal will achieve the latter result by fixing 
a work-week standard which balances increases in productivity per 
worker growing out of changes in technical equipment and operations. 
The steady progress we have made in technical improvements neces- 
sitates counter-balancing progress in social and economic adjustments, 
if we are to achieve progress in living evenly and without damage 
to men and women. We have tried to accomplish this end voluntarily 
through codes, but industries were afraid to take the step in individual 
codes. However, if all codes are required to accept the standard with 
maintenance of incomes, we would initiate a concerted movement to 
end unemployment which will automatically start up business. The 
impetus will be cumulative as durable goods and capital industries 
get back to usual or capacity production. 


Those who oppose the 30-hour week, argue that it would reduce 
output and increase costs out of proportion to what the market would 
sustain. This argument does not allow for the steady increase in 
productivity which has gone on even during depression, for that addi- 
tional increase that always accompanies hours reductions, and for the 
capacity of production to counterbalance any higher standard of com- 
pensation by a lower unit cost of production. Production is a coordi- 
nator of live forces that readjust as any single element is changed. 


Either we must require industries to conform to hours standards 
that give all an opportunity to earn a living or be prepared to 
maintain large numbers of unemployed with recurring business 
breakdowns. 





SAFETY OF LIFE AT SEA—PROPOSED TREATY 


ANDREW FURUSETH 


President, International Seamen’s Union of America 


HEN the treaty of 1929 is 

compared with the statutes 

of the United States on the 
same subject as found in Compara- 
tive Print, it is quite plain that a large 
number of sections of our law will be 
quite materially changed or repealed 
by the passage of the treaty. The 
question arises—Is it wise, every- 
thing considered, for the United 
States to surrender so much of its 
sovereign power as it will by adopt- 
ing this treaty? The United States 
has now no treaties which stand in 
the way of providing the best kind of 
safety regulations for the building of 
ships—the best safety equipment for 
the passengers and crews of those 
ships, adopting a standard of skill and 
efficiency in the personnel for itself 
and to make such standards appli- 
cable to foreign vessels coming into 
the ports of the United States. 

Prior to the passing of the Sea- 
men’s Act and the provisions of the 
repeal of then existing treaties found 
in Sections 16, 17 and 18 of that Act, 
the United States had treaties with 
practically all maritime nations deal- 
ing with seamen who served on for- 
eign vessels as crews thereof. These 
treaties granted to each particular 
nation the right to apply their own 
laws on their own ships with regard 
to discipline on such vessels while in 
American harbors. 

The treaties further provided that 
in cases of desertion, the United 
States undertook, on demand, to ap- 
prehend deserting seamen and return 


134 


them to the master of the ship from 
which they had deserted. For the en- 
forcement of such treaties, the United 
States had enacted statutes under 
which the seamen were to be pursued 
and when apprehended to be im- 
prisoned until such seamen could be 
returned to the vessel from which they 
deserted, or if the vessel had departed, 
then that they might be held in prison 
for a specific time. 

These treaties had no application 
to the building or the equipment of 
vessels themselves. The question of 
construction of the vessels, their sea- 
worthiness and their internal arrange- 
ment for safety and comfort of im- 
migrants and other passengers were 
matters of legislation by the United 
States. Such laws were passed by the 
United States to apply to its own ves- 
sels and then made applicable to for- 
eign vessels, if the nations to which 
such vessels belonged had rules sub- 
stantially similar to our laws and 
regulations adopted for domestic ves- 
sels. Those laws are Sections 4400- 
4500; U.S. C. Title 46, Chs. 14, 15 
and paragraphs 214 and 215 (page 
2 Comparative Print). 

It will be noted that officers of the 
United States Government were first 
to compare the rules of a specific for- 
eign nation with our domestic statutes 
and then determine whether or not 
they were substantially similar. In 
other words, on the question of the 
vessels themselves, their seaworthi- 
ness and internal arrangements, the 
United States exercised its full sover- 
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eign power. In the passing of the 
Seamen’s Act, the United States, 
therefore, reassumed its complete 
sovereign power over the crews of 
vessels which had been ceded by the 
treaties abrogated. 

While at earlier times it had been 
found convenient and probably bene- 
ficial to enter into treaties which did 
curtail its sovereign power, with ref- 
erence to seamen on foreign vessels, 
it had become clear that the United 
States was not only under serious eco- 
nomic disadvantages because of such 
treaties, but that the treaties them- 
selves were inconsistent with the thir- 
teenth amendment of the Constitution 
of the United States, and the con- 
struction placed upon the same by the 
Supreme Court in Baily vs. State of 
Alabama, the substance of which de- 
cision is as follows (I quote from the 
syllabus) : 

“While its immediate concern was 
African slavery, the thirteenth amend- 
ment was a charter of universal free- 
dom for all persons of whatever race, 
color, or estate under the flag’; and 

“The words ‘involuntary servitude’ 
have a larger meaning than slavery, 
and the thirteenth amendment pro- 
hibited all control by coercion of the 
personal service of one man for the 
benefit of another.” 

The Seamen’s Act was first passed 
at the close of the Sixty-second Con- 
gress but failed to obtain the signa- 
ture of President Taft. It was rein- 
troduced in a special session of the 
Sixty-third Congress, and it passed 
the Senate on October 23, 1913. An 
International Conference on Safety 
of Life at Sea was held in London 
from November 12, 1913, to January 
20, 1914, inclusive. A report giving 
a summary of the subjects considered 
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and the conclusions arrived at as em- 
bodied in the convention signed by the 
contracting states on January 20, 
1914, was submitted to the President 
of the United States on March 18, 
1914, and it was forwarded to the 
Senate on March 20, 1914. The 
convention was to be ratified prior to 
the first of January, 1915. 

From the meeting of the conven- 
tion at London until the Senate failed 
to act upon it on the last legislative 
day of 1914, and the convention there- 
by failed, no action was taken on the 
Seamen’s Act. 

It was understood and agreed to on 
all sides that if the convention was 
ratified, the Seamen’s Act could not 
be passed. 

The convention having failed, Con- 
gress proceeded with the considera- 
tion of the Seamen’s Act, which was 
signed March 4, 1915. In passing 
the Seamen’s Act and thus repealing 
the treaties then existing and dealing 
with seamen, the Unitéd States reas- 
sumed its complete sovereign power 
over its own harbors. 

The United States can now exercise 
its full sovereign power in dealing 
with its own seamen, its own ships and 
can make such laws applicable to all 
foreign vessels coming into the juris- 
diction of the United States. The 
question to be considered in dealing 
with the treaty is, would it be wise and 
beneficial for the United States to en- 
ter into any treaty or convention by 
which the United States would be de- 
prived of freely acting upon such con- 
ditions as may arise with reference to 
ships and seamen who are visitors to 
the United States as they do with ref- 
erence to other persons who may 
come to, live in and do business in the 
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United States. It would seem rather 
difficult to understand why the privi- 
lege of being exempt from the laws of 
the United States should be granted 
to ships and seamen to any larger ex- 
tent than they are granted to persons 
coming into, living in, or conducting 
business in the United States. There 
seems to be forceful reasons why no 
such exemption or privilege should be 
granted to either ships or seamen. 

Treaties being the last expression 
of legislative will, do not only repeal 
existing laws inconsistent with the 
treaty, but for the time limit set by the 
treaty prevent the legislative power 
of the United States from acting upon 
questions that might arise no matter 
how important they may be deemed 
at the time. 

There may arise not only questions 
of safety at sea, but questions of be- 
‘ing able to induce the American boy 
to go to sea and the American man to 
remain there for a livelihood. It may 
be so seriously interfered with by 
treaties that the United States will 
find it not only very difficult but even 
impossible to develop any such sea 
power which it has already declared 
to be necessary for the maintaining of 
this nation’s commerce and the pro- 
tection of its coasts. 


The Treaty 


Chapter II (Construction) applies 
to new passenger ships (mechanically 
propelled) on international voyages. 

Chapter III (Life Saving Ap- 
pliances) applies to passenger ships 
(mechanically propelled) on inter- 
national voyages, but with very exten- 
sive exceptions. 

Chapter IV (Radiotelegraphy) ap- 
plies to all ships engaged on inter- 
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national voyages, except cargo ships 
of less than 1,600 gross tonnage. 
From this, however, is exempted a 
large part of the seas. 

Chapter V (Safety of Navigation) 
applies to all ships on all voyages. 

Chapter VI (Certificates) applies 
to all ships to which Chapters II, III 
and IV apply (page 2, Comparative 
Print). 

The treaty is to run for ten years 
and thus prevents the United States, 
during the period of ten years, from 
legislating on conditions determined 
by the treaty. 

In the struggle for independence 
the people of the United States prom- 
ised themselves and presented to the 
world some new principles in govern- 
ment which are laid down in the 
Declaration of Independence, from 
which I quote the following: 

“We hold these truths to be self- 
evident, that all men are created 
equal; that they are endowed by 
their Creator with certain inalienable 
rights; that amongst these are life, 
liberty, and the pursuit of happiness. 
That to secure these rights, govern- 
ments are instituted among men, de- 
riving their just powers from the 
consent of the governed; that, when- 
ever any form of government be- 
comes destructive of these ends, it is 
the right of the people to alter or to 
abolish it, and to institute a new gov- 
ernment, laying its foundations on 
such principles, and organizing its 
powers in such form, as to them shall 
seem most likely to effect their safety 
and happiness.” 

A government based upon these 
principles coming into the family of 
nations, which had for ages followed 
opposite principles, would, it seems of 
necessity, have to depend upon suc- 
cessful experiment in the United 
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States to bring the new principles and 
policies to the serious consideration 
and adoption by other nations and 
people. The United States, however, 
itself had very serious difficulty in 
bringing the above Declaration into 
everyday life. Powerful self-inter- 
ests stood in the way, until it produced 
the Civil War which resulted in the 
issuing of the Emancipation Procla- 
mation and later on in the adoption of 
the Thirteenth Amendment to the 
Constitution, the substance of which 
was, in 1911, construed by the Su- 
preme Court in the case of Baily vs. 
State of Alabama, above quoted. 
That this idea of the difference in the 
fundamental conceptions of govern- 
ment must have been strongly in the 
mind of Washington when he gave 
his advice against “entangling al- 
liances’”’ seems evident. It seems fair 
to state that by entangling alliances is 


not simply meant political alliances 


but also industrial ones. Treaties are 
necessarily the result of compromises, 
and in dealing with industrial matter 
the fundamental questions of the 
right to life, liberty and the pursuit of 
happiness seems necessarily to become 
matters of compromise. The treaty 
under consideration forms no excep- 
tion to this idea. 

Leaving Construction and Radio- 
telegraphy to be discussed by others, 
there remains the question of Life- 
Saving Appliances, Safety of Naviga- 
tion, which necessarily includes man- 
ning, and Safety Certificates to be 
considered. 

With reference to Life-Saving Ap- 
pliances, there are several differences 
between the treaty and the statute 
laws of the United States. The most 
important from the safety point of 
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view is, first, that the treaty makes no 
provision for able seamen which in the 
statutes are provided for in Sections 
13 and 14 of the Seamen’s Act. The 
second is the proviso in Section 14 of 
the Seamen’s Act, which the treaty 
necessarily repeals and which reads as 
follows: 

“Provided, That foreign vessels 
leaving ports of the United States 
shall comply with the rules herein pre- 
scribed as to life-saving appliances 
their equipment, and the manning of 
same. 

According to the decision by the 
District Court in the Princess Sophia 
case, Sections 13 and 14 have no ap- 
plication to foreign vessels. This de- 
cision had its origin in the construc- 
tion given in Sections 13 and 14 
by the Department of Commerce. 
Neither the legislators nor the diplo- 
matic representatives of foreign na- 
tions had any doubt that those sec- 
tions applied to foreign as well as to 
domestic vessels. If that had not 
been the intention of Congress and 
the understanding of everybody, 
there would have been no necessity 
for repealing the then existing treaties 
and no real reason for the protest that 
came from foreign nations. 


In Circular No. 268 on “Able Sea- 
men on Foreign Vessels,” issued by 
the Department of Commerce on De- 
cember 14, 1915, Section 5 reads as 
follows: 


“Certificates issued to able seamen 
by competent authorities of the coun- 
tries of which the seamen are citizens 
or subjects will be accepted by collec- 
tors of customs as evidence that the 
able seamen so certificated comply 
with the requirements of Section 13 
of the Seamen’s Act. These certifi- 
cates should certify that the able sea- 
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man is of the prescribed age, has had 
the prectbel sea service, and has 
— the examination as to eyesight, 
earing and physical condition, and, 
for the special class of short-term 
service men, has also passed the ex- 
amination as to knowledge of the 
duties of seamanship.” 
It will be seen that the actual super- 
vision over the skill and efficiency of 
the personnel on foreign vessels is by 
our department delegated to the gov- 
ernment of the nation to which the 
vessels belong. This is somewhat ex- 
tended in a letter written by William 
C. Redfield, Secretary of Commerce, 
addressed to the Secretary of State. 
It is for the information of the Secre- 
tary of State in dealing with repre- 
sentation made to the Secretary of 
State by the Ambassador from Japan. 
From this letter I quote the follow- 
ing: 

“(1) That the provisions of Sec- 
tion 13 of the Seamen’s Act shall not 
be considered applicable to Japanese 
vessels whose latest sailing from 
Japanese ports was previous to March 
4, 1916, and in particular, that the 
paragraph beginning, “The Collector 
of Customs may on his own motion,’ 
shall not be enforced against such 
Japanese vessels.” 

On September 24, 1915, the De- 
partment of Commerce issued Circu- 
lar No. 266, “Scope of Section 14, 
Seamen’s Act,” from which the fol- 
lowing is quoted: 

“Section 14 will not apply at any 
time to— 

(a) Foreign steamers not carrying 
assengers to or from the United 
tates. 

(b) Foreign steamers carrying 

passengers to the United States. 

“Section 14 will apply on and after 
March 4, 1916, to foreign steamers 
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carrying passengers from the United 
States under the flags of those coun- 
tries whose inspection laws do not 
approximate those of the United 
States, unless in the meantime those 
countries adopt inspection laws ap- 

roximating those of the United 

tates and accord reciprocal privileges 
to vessels of the United States in their 
ports. 

“Section 14 will not apply to for- 
eign steamers carrying passengers 
from the United States under the 
flags of those countries whose inspec- 
tion laws approximate those of the 
United States and that have entered 
into reciprocal relations with the 
United States. The countries which 
have such approximate laws and 
which have entered into such rela- 
tions are Denmark, France, Ger- 
many, Great Britain, Canada, New 
South Wales, New Zealand, Japan. 
The Netherlands, and Norway.” 
These rulings were dealt with and 
protested against by the promoters 
and sympathizers of the Seamen’s 
Act and the following from Mr. 
Gerard Henderson, editor, Harvard 
Law Review, is respectfully sub- 
mitted: 


“The other section which, as the 
law is administered, affects American 
vessels adversely, is Section 14, pro- 
viding standards of life-saving equip- 
ment. The difficulty arises in this 
way: In order to avoid duplication of 
inspection, our general inspection 
laws, of which this section was 
amendatory, provide that wherever 
the laws of a foreign country ‘approx- 
imate’ our own, the ships of that 
nation need not submit to inspection 
in this country, provided that the 
foreign nation gives similar priv- 
ileges to our vessels. The provision 
seems to be a sensible one. If a for- 
eign law does in fact ‘aproximate’ 
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our own, if its provisions are substan- 
tially those of our own, there can be 
no object in requiring inspection in 
both countries. But note the inter- 
pretation which the federal inspec- 
tion service has placed on this sec- 
tion. It has held that the laws of all 
the foreign countries whose laws 
‘approximated our own’ before the 
passage of the seaman’s law, do so 
still. The Attorney General, in his 
opinion expounding the section in 
question, stated very explicitly that 
‘the phrase contemplates’ ‘approxi- 
mation’ not at the date when it was 
added to the law, to wit, 1902, but 
but from time to time as the inspec- 
tions and voyages occur. The inter- 
pretation of the inspection service 
must, therefore, go on the theory 
that the foreign navigation laws are 
in all substantial respects as severe 
as the Seamen’s Law. Where, then, 
lies the discrimination? 

“T believe, however, that such a 


view is entirely untenable and that 
the inspection service is proceeding 
on a misconception of the section. 
The Seamen’s Law has placed our 
navigation laws in advance of those 
of all foreign countries except Aus- 


tralia. If their laws approximated 
our own before the Seamen’s Law, 
they have ceased to do so now. It 
follows that they should be subject to 
the Seamen’s Law, and to inspection 
by American officials, until they are 
willing to adopt into their own laws 
substantially the provisions of the 
Seamen’s Law. You will see, then, 
that if this section discriminates 
against American shipping, the fault 
is not in the statute, but in its mis- 
interpretation by the inspection serv- 
ice. 
Congress, but with the Department 
of Commerce.” 

Of course, Sections 13 and 14 will 
under the treaty remain the Ameri- 


And the remedy lies not with — 
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can Law, but the disadvantage of 
such remaining is so manifestly un- 
fair to American ships that Congress 
will be speedily importuned to amend 
Sections 13 and 14 in such a way as 
not to get above the standard set by 
the treaty as applicable to foreign 
vessels. While Sections 13 and 14 
of the Seamen’s Act dealing with the 
Life-Saving Appliances and manning 
are the present law of the United 
States, the existing form of these Sec- 
tions was arrived at through com- 
promises, which, in the provisions 
themselves and the construction 
given to them, are far from being 
sufficient to give any reasonable guar- 
antee of safety, either on the ocean 
or on the Great Lakes. Some of the 
provisions ought to be changed by 
improvement in such a way that they 
would be effective and be less liable 
to misconstruction. 

Many of the Sections dealing with 
the Lakes are such that less than 10 
per cent of the passengers and crew 
have any reasonable prospects of 
being saved in any really serious dis- 
aster. Even assuming that the treaty 
were in harmony with Sections 13 
and 14, it would be unwise to create 
a condition under which they could 
not be amended, without restoring 
and adding additional burdens to 
domestic vessels on both the Lakes 
and the oceans. Some serious dis- 
asters on the Lakes or on the ocean 
would bring about public demands 
for amendments, which could not be 
made if the treaty is ratified. 

As an illustration, the wrecks of 
the Vestris and the Princess Sophia 
can be cited. The Vestris and the 
Princess Sophia being under the Eng- 
lish flag, but with the Vestris operat- 
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ing between New York and interna- 
tional points south, was permitted to 
go to sea in a condition which, after 
the wreck, was held unsafe by the 
Inspector General of the Steamboat 
Inspection Service of the United 
States with reference to the crew 
and by the English Board of Trade 
because of overloading, and the 
Princess Sophia was permitted to 
leave Skagway under the laws of 
Canada and the difference between 
Canadian and United States laws on 
the question of manning and life sav- 
ing appliances are far indeed from 
being substantially similar. 

When the question of the liability 
of the owners of the Princess Sophia 
came to the United States Supreme 
Court on a Writ of Certiorari, the 
Department of Commerce evidently 
felt that they had gone too far in 
their construction and approached 
the Department of Justice with the 
request to appear before the Supreme 
Court urging the Writ of Certiorari 
be granted. This participation was 
refused by the Department of Justice 
notwithstanding the fact that the 
petition read as follows: 

“In the matter of the petition of 
the Canadian Pacific Railway Com- 
pany, a corporation of the Dominion 
of Canada, owner of the steamship 
Princess Sophia, for limitation of 
liability now before the Supreme 
Court on petition for Writ of Cer- 
tiorari (No. 578), there is involved 
the question whether Sections 13 and 
14 of the Seamen’s Act of March 4, 
1915, apply to foreign vessels of 100 
tons and over leaving ports of the 
United States. 

“The Lower Court held that Sec- 
tions 13 and 14 did not apply to this 
Canadian vessel which left Skagway, 
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Alaska, with about 294 passengers on 
October 23, 1918, and stranded on 
Vanderbilt Reef, Alaska, on the 24th 
of the same month. On the 25th of 
that month the vessel foundered on 
the Reef at which time it was under- 
stood all of her passengers were lost. 

“This department is especially in- 
terested in the question whlether Sec- 
tions 13 and 14 of the Seamen’s Act 
of March 4, 1915, apply to this vessel 
under the above circumstances. 

“I have to request, therefore, if you 
perceive no objection thereto that the 
— join in the application for 
a Writ of Certiorari in order that an 
authoritative decision may be had on 
this important point. In fact such a 
decision is essential to the proper ad- 
ministration of th'e law by this depart- 
ment.” 

The above communication will, I 
take it, have to be accepted as an ac- 
knowledgment that the view taken by 
Mr. Gerard Henderson in the Har- 
vard Law Review is the more correct 
one. The promoters and friends of 
the Seamen’s Act had not the faintest 
doubt that Sections 13 and 14 of the 
Seamen’s Act would apply to foreign 
as well as domestic vessels. The rul- 
ings of own departments opened the 
way for construction such as has been 
placed upon them and has been ac- 
cepted by the Supreme Court as cor- 
rect. At the time when the depart- 
ments issued their construction, the 
promoters of the Seamen’s Act did not 
believe that such construction would 
stand up in the courts. In that they 
were evidently wrong and the section 
should be so amended as to make such 
misconstruction impossible. If the 
treaty is ratified, it will govern for 
ten years and the only amendment 
that could be made would be one to 
make Section 14 correspond with the 
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treaty. Section 13 can, under the 
treaty, be continued as it is. That it 
will be an additional burden upon 
American ships cannot be questioned 
—that it necessarily must result in 
wage differentials in restoring the old 
wage differential seems evident. 

The shipping interests of Europe 
and America may find reasons for re- 
fraining to ask for amendments. Our 
domestic shipowners may want it for 
a basis of operating subsidies, while 
foreign shipowners may decide to let 
it stand as a discrimination in their 
favor against the operation of Ameri- 
can ships. 


Manning 


Article 48 of the treaty reads as 
follows: 

“The contracting governments un- 
dertake, each for its national ships, to 
maintain, or, if it is necessary to 
adopt, measures for the purpose of 
ensuring that, from the point of view 
of safety of life at sea, all ships shall 
be sufficiently and efficiently manned.” 
(Page 26, Comparative Print.) 

In this the United States ceded to 
the contracting governments the abso- 
lute and unqualified right to determine 
“sufficiency and efficiency.” The in- 
sertion of the phrase “If it is neces- 
sary to adopt” strengthens the au- 
thority of each contracting govern- 
ment in the matter. The contracting 
government is the sole judge of what 
is necessary. There is no standard 
either of sufficiency or efficiency. 
There is no reason why those who 
have no standard at all may not con- 
tinue nor is there any obligation for 
improving the standard with those 
who have one. There is no one else 
who has the right to judge. To ques- 
tion either the sufficiency or efficiency 
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is to question the good faith and sin- 
cerity of the contracting government. 


The seamen on board of the vessel 
are the most important life-saving in- 
strumentality on board. A highly ef- 
ficient crew can and does do more with 
ineffective appliances than the inef- 
ficient or less efficient crew can do with 
the very best. The treaty has provi- 
sions for boatmen, but no provisions 
for able seamen. This will be further 
dealt with under Article 3 of the treaty 
dealing with life-saving appliances and 
under Article 6 of the treaty dealing 
with Certificates. 


Section 13 of the Seamen’s Act 
reads in part as follows: 

“That no vessel of one hundred 
tons gross and upward, except those 
navigating rivers exclusively and the 
smaller inland lakes and except as pro- 
vided in Section 1 of this Act, shall be 
permitted to depart from any port of 
the United States unless she hes on 
board a crew not less than 75 per cent 
of which, in each department thereof, 
are able to understand any order given 
by the officers of such vessel, not un- 
less * * * 65 per cent of her 
deck crew, exclusive of licensed offi- 
cers, are of a rating not less than able 
seamen.” 

This Section has several definite stand- 
ards amongst which are the ability to 
understand orders without any help 
from an interpreter, a standard of ex- 
perience (able seamen) and a stand- 
ard of physical fitness. Notwith- 
standing the fact that the department 
had delegated its power of super- 
vision to the government of contract- 
ing nations it evidently assumed that 
it had a right to examine the crew of 
a foreign ship for the purpose of pass- 
ing upon sufficiency and efficiency, but 
the Supreme Court in refusing to 
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grant certiorari in the Princess Sophia 
case settles the question against an 
examination of the crew in a foreign 
ship. What this means with refer- 
ence to the safety of life at sea is 
plainly illustrated in the cases of the 
Vestris and the Princess Sophia. 


While the United States may, un- 
der the treaty, retain Section 13 so 
far as vessels under the American 
flag are concerned, the treaty cedes 
to every nation the absolute right 
that cannot be questioned to be sole 
judges for their own vessels of what 
constitutes “sufficiency” and “effi- 
ciency” in the crew. 


The difference of standard on for- 
eign and American vessels, if Section 
13 is to be enforced on American 
vessels, means a higher wage and it 
might well be that the American 
shipowner will permit it to stand as 
a reason for insisting upon operating 
subsidy on American ships. With 
reference to foreign shipowners and 
governments the differential would 
constitute a handicap under which 
the United States would have very 
serious difficulty in bringing its own 
people to sea and thus developing that 
sea power which it needs. 


Skilled Seamen 


On page 65 of Comparative Print, 
under title of Regulation XLI, Cer- 
tificated Lifeboatmen, the number of 
certificated lifeboatmen is provided 
as follows: 

“There shall be for each boat or 
life raft a number of lifeboatmen at 
least equal to that specified in the fol- 
lowing table: 


The minimum 
number of 
certificated 
lifeboatmen 

shall be 


If the prescribed comple- 
ment is: 

Less than 41 persons... 2 

From 41 to 61 persons... 3 

From 62 to 85 persons... 4 

Above 85 persons 5 


A lifeboatman as understood at sea 
is a man who without the support of 
his hands, for which he has other 
use, can balance his body automati- 
cally on a platform moving con- 
stantly in different directions while 
he is obeying orders about clearing 
and lowering the boats, using his own 
judgment in so doing. He knows 
what to do because he has the experi- 
ence of the sea and no one failing 
in that experience can get lifeboats 
safely in the water in the gale and 
the sea on. 

Men may be expert oarsmen and 
yet utterly inefficient boatmen. Train- 
ing and experience in the smooth 
water of a harbor is no preparation 
for an efficient boatman and it is left 
to each government without any 
supervision or without any definite 
standard to give certificates to boat- 
men. With the numbers referred to 
for each boat there is, of course, no 
possibility of safely lowering a boat, 
getting it away from the ship’s side 
and managing it in a seaway. The 
additional men must, therefore, come 
from the other part of the vessel’s 
crew. Of course, it is recognized by 
all that lifeboats must, if they are to 
furnish any safety, have a sufficient 
number of skilled men to handle 
them. From this it follows that the 
crew of the ship dealt with in Article 
48 of the treaty is not only sacred 
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from interference by that Article of 
the treaty, but since they are the most 
important of life-saving equipment 
of the ship, they are inevitably in- 
cluded in the safety certificate, for 
the genuineness of which “In every 
case that government assumes full 
responsibility for the certificate.” 
CHAPTER 6—Certificates. Article 
49 deals in the issuing of Certificates. 
Article 50 deals with the issuing of 
Certificates by another government. 
Article 51 deals with the Form of 
Certificates. Article 52 deals with 
the duration of Certificates. Article 
53 deals with the acceptance of Cer- 
tificates. Article 54 deals with the 


control as follows: 


“Every ship holding a certificate 
issued under Article 49 or Article 50 
is subject, in the ports of the other 
Contracting Governments, to control 
by officers duly authorized by such 


Governments in so far as this con- 
trol is directed towards verifyin 
that there is on board a valid corti 
cate, and if necessary, that the con- 
ditions of the vessel’s seaworthiness 
correspond substantially with the par- 
ticulars of that certificate; that is to 
say, so that the ship can proceed to 
sea without danger to the passengers 
and the crew. 

“In the event of this control giv- 
ing rise to intervention of any kind, 
the officer carrying out the control 
shall forthwith inform the Consul of 
the country in which the ship is 
registered of all the circumstances in 
which intervention is deemed to be 
necessary.” 

It will be seen from this that the 
American Inspection Officer has no 
right whatever to go beyond “‘verify- 
ing that there is on board a valid cer- 
tificate, and if necessary, that the 
conditions of the vessel’s seaworthi- 
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ness correspond substantially with 
the particulars of that certificate.” 
Of course, the examining officer is the 
preliminary judge of what is neces- 
sary. If there is visible evidence that 
the vessel has passed through some 
accident which may require a proper 
survey, doing his duty, he will, of 
course, proceed in such survey. He 
will do that because Section 53 pro- 
vides that certificates shall be re- 
garded by the other contracting gov- 
ernments as having the same force 
as the certificates issued by them to 
their own ships.” The master of an 
American ship may, however, object 
and stop proceedings until the In- 
spector General in Washington has 
been communicated with and had de- 
cided on it. In the case of a foreign 
vessel such attempted inspection is 
called “intervention” and when the 
captain objects the inspector is to 
report to the proper Consul. Of 
course, the Consul will promptly in- 
form the acting diplomatic represent- 
ative at Washington. This means, 
of course, that the jurisdiction passes 
from the American Inspection Serv- 
ice to the diplomats who then in con- 
sultation with the American diplo- 
matic authorities at Washington will 
determine whether “the ship can pro- 
ceed to sea without danger to the 
passengers and the crew.” 

Article 55 provides that the priv- 
ileges of the present convention may 
not be claimed in favor of any ship 
unless it holds a proper valid cer- 
tificate. 

Article 56 deals with the qualifica- 
tion of Certificates and it reads as 
follows: 

“If in the course of a particular 
voyage the ship has on board a num- 
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ber of crew and passengers less than 
the maximum number which the ship 
is licensed to carry, and is in conse- 
quence, in accordance with the pro- 
visions of the present Convention, 
free to carry a smaller number of 
lifeboats and other life-saving appli- 
ances than that stated in the certifi- 
cate, a memorandum may be issued 
by the officers or other authorized 
persons referred to in Articles 49 
and 52 above. 

“This memorandum shall state 
that in the circumstances there is no 
infringement of the provisions of the 
present Convention. It shall be an- 
nexed to the certificate and shall be 
substituted for it in so far as the life- 
saving appliances are concerned. It 
shall be valid only for the particular 
voyage in regard to which it is is- 
sued.” 

Section 11 of the Seamen’s Act 
provides specifically ‘That it shall 
be, and is hereby, made unlawful in 
any case to pay any seaman wages in 
advance of the time when he has ac- 
tually earned the same, or to pay 
such advance wages, or to make any 
order, or note, or other evidence of 
indebtedness therefor to any other 
person, or to pay any person, for the 
shipment of seamen when payment is 
deducted or to be deducted from a 
seaman’s wages.” 

The authority over the crew being 
ceded to the contracting government, 
the question of whether they can pay 
advance in the United States under 
the treaty is sure to arise. It would 
prove another handicap against the 
United States and another reason for 
payment of operating subsidies. It 
seems that this will depend upon the 
construction to be given to Article 60 
of the treaty. 


AMERICAN FEDERATIONIST 


Section 4 of the Seamen’s Act pro- 
vides that whenever a seaman has 
been on board of a vessel for five (5) 
days or more and has left the home 
port and arrived at some other port, 
he may demand from the vessel one- 
half of the wages that has been then 
earned and failing to get it the courts 
of the United States are open for 
such seaman to collect all his wages. 
This applies specifically to foreign 
vessels. The question of the validity 
of this Section came to the Supreme 
Court in the case of Strathearn vs. 
Dillon (252 U. S. p. 348), and the 
decision was unanimous that the pro- 
vision was valid. It could be placed 
in the law because the United States 
had reassumed the complete sov- 
ereignty of its own harbors. The 
seamen were within the jurisdiction 
of the United States and subject to 
its laws. It was done with the pur- 
pose of aiding in the equalization of 
the wage cost. The United States 
through the adoption of the treaty 
having ceded the control over such 
crew, cannot without a violation of 
the treaty encourage the men to de- 
sert from the vessel of a contracting 
government. This appears from the 
treaty generally and more especially 
from Article 60 thereof. 

There is a statute known as the 
Hospital Act, approved December 
26, 1920 (41 Stat. 1082)—An Act 
providing for the treatment in hospi- 
tal of diseased alien seamen. Under 
this Statute the crew of a vessel must 
be individually and carefully exam- 
ined for loathsome or contagious 
diseases, and there seems at least 
very grave doubts as to whether such 
examination can be made under the 
treaty. If on examination any of the 
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crew is found to be afflicted with 
loathsome or contagious diseases, he 
is sent to the hospital to be treated at 
the expense of the vessel, and the 
cost thereof is not to be subtracted 
from the seaman’s wages. 

This part of our Immigration 
Laws was upheld by the Supreme 
Court of the United States. It is held 
to be valid and enforceable against all 
ships. Foreign and American ship- 
owners, in protest of this legislation, 
went to the extent of denying its val- 
idity until it had been passed upon 
by the Supreme Court. It is more 
than likely, therefore, that the ques- 
tion of the right to examine the crews 
will be raised at the earliest oppor- 
tunity. If it shall be held that the 
crew, protected by Article 48 and in- 
cluded in the safety certificate can- 
not be so examined, because such ex- 
amination is inconsistent with the 
treaty, it would, of course, repeal the 
statute. 

Article 60 of the treaty—Prior 
Treaties and Conventions—reads as 
follows: 

“The present Convention replaces 
and abrogates the Convention for 
the Safety of Life at Sea, which was 
signed at London on the 20th Jan- 
uary, 1914. 

“All other treaties, conventions 
and arrangements relating to safety 
of life at sea, or matters appertain- 
ing thereto, at present in force be- 
tween governments, parties to the 
present convention, shall continue to 
have full and complete effect during 
the terms thereof as regards: 

(a) ships to which the present 

convention does not apply; 

(b) ships to which the present 

convention applies, in respect 
of subjects for which it has 
not expressly provided. 
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“To the extent, however, that such 
treaties, conventions or arrange- 
ments conflict with the provisions of 
the present convention, the provisions 
of the present convention shall pre- 
vail. 

“All subjects which are not ex- 
pressly provided for in the present 
convention remain subject to the leg- 
islation of the Contracting Govern- 
ments.” 

It will be seen that Section 1 abro- 
gates the Convention for Safety of 
Life at Sea adopted in January, 1914. 
Section 2 provides that all treaties, 
conventions and arrangements relat- 
ing to safety of life at sea, or mat- 
ters appertaining thereto, at present 
in force between governments parties 
to the present convention, shall con- 
tinue to have full and complete effect 
during the terms thereof as regards 
thereto. Special consideration is re- 
spectfully requested to the following: 
From Section 4400, Revised Stat- 
utes, part of Title 52—‘Regulation 
of Steam Vessels” : 


“And all foreign private steam 
vessels ig passengers from any 
port of the United States to any 
other place or country shall be sub- 
ject to the provisions of sections 
forty-four hundred and seventeen, 
forty-four hundred and eighteen, 
forty-four hundred and twenty-one, 
forty-four hundred and twenty-two, 
forty-four hundred and twenty-three, 
forty-four hundred and twenty-four, 
forty-four hundred and seventy, forty- 
four hundred and seventy-one, forty- 
four hundred and seventy-two, forty- 
four hundred and _ seventy-three, 
forty-four hundred and seventy-nine, 
forty-four hundred and eighty-two, 
forty-four hundred and cighty-cight, 
forty-four hundred and eighty-nine, 
forty-four hundred and _ninety-six, 
forty-four hundred and ninety-seven, 
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forty-four hundred and ninety-nine, 
and forty-five hundred of this title, 
and shall be liable to visitation and 
inspection by the proper officer, in 
any of the ports or [of] the United 
States, respecting any of the provi- 
sions of the sections aforesaid: Pro- 
vided, however, that when such for- 
eign passenger steamers belong to 
countries having inspection laws ap- 
proximating those of the United 
States, and have unexpired certifi- 
cates of inspection issued by the 
proper authorities in the respective 
countries to which they belong, they 
shall be subject to no other inspection 
than necessary to satisfy the local in- 
spectors that the condition of the ves- 
sel, her boilers and life-saving equip- 
ment are as stated in the current cer- 
tificate of inspection.” 

This Section of the Law has been 
dealt with earlier in this memoran- 
dum. It has application to passenger 
vessels, Vessels are not considered 
as passenger vessels unless they carry 
more than twelve passengers. It is, 
as it now stands, an arrangement re- 
lating to safety of life at sea, or mat- 
ters appertaining thereto. It is an 
arrangement described by the Attor- 
ney General who stated very explic- 
itly that “the phrase contemplates”’ 
“approximation” not at the date 
when it was added to the law to wit, 
1902, but from time to time as the 
inspections and voyages occur. As it 
has been construed by the depart- 
ments and sanctioned by the courts 
so far as passenger vessels are con- 
cerned, it is in full operation at 
present, but is subject to modification 
or cancellation at the pleasure of the 
United States. This Article 60 of 
the proposed treaty, however, will 
make it part of the treaty which will 
apply to ships to which the present 
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convention does not apply and also 
to ships to which the present conven- 
tion applies, in respect of subjects for 
which it has not expressly provided. 

The convention then goes on to 
say “To the extent, however, that 
such treaties, conventions or arrange- 
ments conflict with the provisions of 
the present convention, the provisions 
of the present convention shall pre- 
vail.” This would seem logically to 
repeal so far as foreign vessels are 
concerned, not only the Hospital Act 
above referred to but also Sections 
11 and 4 of the Seamen’s Act. 

Endeavoring to summarize the 
foregoing it is inescapable that by 
adopting the treaty the United States 
surrenders control over its own har- 
bors to the extent of permitting con- 
tracting governments to have their 
vessels and their crews governed by 
their own laws while in our harbors. 
Logically this carries with it, that hav- 
ing the right to select and ship any 
men which may be needed here in the 
United States, their own law will 
apply and they may pay advance 
wages in violation of Section 11 of 
the Seamen’s Act. Contracting gov- 
ernments having the sole authority to 
determine sufficiency and efficiency in 
the crew and having the sole respon- 
sibility with reference to safety cer- 
tificates, our Hospitalization Act will 
be repealed for the same reasons the 
masters on vessels belonging to con- 
tracting nations may forcibly hold 
men on board of the ships in our har- 
bors and thus make Section 4. in- 
operative at least until the courts 
shall determine what in fact is the 
legal status of the vessels and the 
seamen under the treaty. 





ORGANIZED LABOR 


N JANUARY 4g, 1935, the 
National Industrial Recovery 
Board held a public hearing 

on price fixing and production con- 
trol; at that hearing, arguments were 
presented both in favor of and op- 
posed to the policies so far adopted 
by the Administration on these issues, 
and suggestions were made for 
changes in those policies. 

The problems of price fixing and 
limitation or regulation of output are 
ones to which labor has given much 
consideration. Many codes include 
provisions for the fixing of minimum 
prices or for mark-ups, uniform for 
all members of the industry selling 
the same goods in the same market. 

As codes were made it was appar- 
ently the policy of the Administra- 
tion to permit industries themselves, 
in very large measure, to determine 
whether they would adopt some sys- 
tem of price fixing, and to determine 
the method to be adopted. Recent 
developments indicate that the Ad- 
ministration has now come to the 
conclusion that price fixing, under the 
codes, is not desirable. The trend 
seems to be away from any attempt 
to fix prices or control production. 

Whether the policy of price fixing 
and of production control is desirable 
or not depends on the nature of the 
industry, on the degree of organiza- 
tion of the workers in the industry, 
and on the need for protecting the 
workers and consumers—as well as 
the members of the industry them- 
selves—from harmful and wasteful 
practices. It is the belief of labor that 
there are certain industries in which, 


AND PRICE FIXING 


at least for the present, it is essential, 
if stabilization and regularization of 
the industry is to be secured. Price 
fixing, its attendant output regulation 
and even regulation of quality of 
product, are necessary in some indus- 
tries if the chaotic situations of the 
past are to be corrected. 

Among industries for which price 
fixing has been provided in the codes 
were some of the most important of 
the country, such as petroleum, bitu- 
minous coal, steel, lumber and dry 
cleaning. They include not only in- 
dustries in the natural resources 
group, but also those which manu- 
facture highly fabricated products, as 
well as the service trades. The 
American Federation of Labor has 
gone on record in code hearings and 
upon other occasions that the advis- 
ability of price fixing must depend 
upon the nature of the industry con- 
cerned. There are some industries in 
which price fixing and production con- 
trol in some form would work to the 
advantage not only of producer but 
of worker and consumer. 

In the group of industries in which 
price fixing and output regulation 
would appear advisable and neces- 
sary, fall certain industries which are 
concerned with the extraction and 
sale of natural resources. Both of 
these devices may well be necessary 
to prevent extravagant and destruc- 
tive use of such natural resources. It 
may even be necessary to extend this 
regulation from the natural resource 
industries themselves to related in- 
dustries and to those which compete 
with the natural resource industries. 
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It is apparent, from the limited ex- 
perience which we have already had, 
that price fixing without some con- 
trol of supply cannot be expected to 
protect all groups concerned. In the 
lumber and timber industry, for ex- 
ample, prices were fixed at a level 
which called into the market an ex- 
cessive supply. Not all divisions of 
that industry were willing to attempt 
price regulation and in December the 
price fixing provisions of the code 
covering this industry were  sus- 
pended. 

There is no basis for the fear that 
price fixing, by its very nature, must 
result in a monopoly price. Nor do 
price fixing devices of necessity result 
in prices so rigid and inflexible as to 
be harmful to the members of the 
industry or to consumers. Prices 
fixed may be minimum ones below 
which producers may not sell, or they 
may be both minimum and maximum 
prices, within the limits of which 
prices may vary. This latter method 
has not been used under the codes. 

As an example of an industry in 
which price fixing is essential for the 
direct protection of labor is that of 
cleaning and dyeing. Price cutting in 
this industry had resulted in com- 
plete demoralization of wages, work- 
ing conditions, and quality of prod- 
uct. The low prices established, 
and the cutthroat competition within 
the industry, were based almost en- 
tirely on the sweating of labor. This 
is an industry in which the unit of 
business is small and in which organ- 
ization in trade unions has not yet 
reached a point where the employees 
are strong enough to protect their 
own interests against unscrupulous 


employers. The industry operated 
for a few months under price fixing 
regulations. Labor in the industry 
was immediately benefited, and it be- 
gan to appear that some regulariza- 
tion and rehabilitation of the indus- 
try might be achieved. But in May, 
1934, the price fixing provisions of 
this and other service codes were re- 
voked, and labor has again been 
forced to bear much of the burden 
of price cutting. 

Most of the price fixing provisions 
in the codes suffer from the same 
weaknesses as other provisions in the 
codes—they are ambiguous, unen- 
forceable and, in many industries, 
leave the code authorities complete 
freedom to determine what the prices 
fixed shall be. The experience with 
price fixing and production control 
which we have had within the past 
year and a half is by no means ade- 
quate as a basis of decision on the 
value of these devices in bringing 
about a better planned and stabilized 
industrial system. In some Euro- 
pean countries price fixing has a long 
history. Experience with price fixing 
in Germany, for example, appears to 
indicate that there is a tendency to- 
ward greater stabilization of prices 
in those industries in which prices are 
regulated, than in those in which 
prices are completely free. Labor 
cannot emphasize too strongly, how- 
ever, that any system of price fixing 
which is used simply as a device for 
obtaining more profits must be 
avoided at any cost. Strong govern- 
ment supervision is necessary, as well 
as organization of labor, to protect 
its interest both as worker and as con- 
sumer through collective bargaining. 
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THE WORKER’S EQUITY IN HIS JOB 


ELIZABETH PASCHAL * 
Section IV 


C 
Tiss United States, like Eng- 


land, has not by dismissal wage 

legislation established that legal 
equity in the job which workers in 
many countries have under the laws. 
There has been some interest ex- 
pressed in such legislation, some pro- 
posals for it, but so far we have only 
a little modified legislation and the 
voluntary plans instituted by em- 
ployers. These last appear to be 
growing in number. Their disad- 
vantage, from the worker’s stand- 
point, lies in the fact that they do not 
create a legal right for the worker. 
They may be abandoned by a com- 
pany without liability. A third way 
in which a dismissal wage may be se- 
cured is by collective agreement. 
These agreements, treated as con- 
tracts, have a legal basis not existent 
for the voluntary plans. 

At the convention of the American 
Association of Labor Legislation, 
December, 1918, Professor E. A. 
Ross read a paper proposing a legal 
dismissal wage.” He made a plea 
for increasing job security for the 
wage earner. He noted that it is 
customary to give a salaried em- 
ployee considerable notice, but that 
wage earners have seldom fared so 
well. In his cpinion, payment of a 
sum in compensation is more desir- 
able than a period of notice. It would 
make the break in employment clean 


=A Legal Dismissal Wage.” Monthly Lab. 
Rev. VIII. 15-19. March, 1919. 


and definite, and would be an incen- 
tive to employers to lessen turnovers 
and iron out the seasonal slumps in 
employment. He proposed a treat- 
ment of strikes in line with labor’s 
view of them as not abandonment of 
jobs. 


“The legal dismissal wage should 
not become involved with strikes and 
lockouts. Let the rule be that the 
striker has not relinquished his job 
any more than the man who has been 
absent on account of sickness. When 
the man resumes his job—whether 
on his terms or those of the employer 
—he should have whatever rights he 
had when he struck. Only in case 
he applies for his job and is refused 
should he be entitled to a dismissal 
wage. If he never applies, he should 
get nothing.” 


This procedure would entitle the 
man discharged for strike activity to 
a dismissal wage, a plan which would 
be approved by the unions. In those 
jurisdictions in which a strike is 
looked on as a voluntary abandon- 
ment of work, such a law could not 
be upheld as constitutional, since it 
would not give equal treatment to the 
non-union man who upon voluntarily 
quitting his job is not entitled to dis- 
missal compensation. Professor 
Ross’s plan included making the 
worker’s claim for dismissal wages a 
claim on the assets in bankruptcy just: 
as important as a claim for back 


* Continued from January AMERICAN FEDER- 
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wages. If an employer cut wages so 
far below the “going wage” as to 
force his workers to leave, he should 
be required to pay the dismissal wage 
due had he discharged them. This 
provision would help in enforcing the 
law. 

Ernest G. Draper proposed a plan 
for a state dismissal wage act in 
1931." According to his plan each 
company should set up a fund made 
up of equal contributions from em- 
ployers and employees. From this 
fund one month’s wages (the aver- 
age of his preceding three months) 
should be paid to the worker who 
had been employed by the same com- 
pany for at least six months before 
his dismissal. If he had been em- 
ployed longer than five years by that 
company his dismissal compensation 
should be from two to six months’ 
wages, depending on his service time. 
No worker dismissed for his own 
fault should receive payment but he 
should be given his own contributions 
to the fund. The employer’s efforts 
to decrease unemployment were to be 
rewarded by requiring a payment of 
only two weeks’ wages from the fund 
of any employer who found the 
worker another job approximately 
as good as the one which he lost. 
This plan is really a contributing in- 
surance plan, but the payment is a 
lump sum based on past years of 
service, not present weeks of unem- 
ployment. If enacted it would, there- 
fore, recognize the principle of a re- 
turn for work invested, but the sug- 
gestion of employees’ contribution is 
not in harmony with this principle. 


"=“A State Dismissal Wage Act.” Survey. 
LXV. 426-427. Jan. 15, 1931. 


The dismissal payments under the 
foreign laws discussed were made 
from the employer's funds only. 

A few of the states have mild pro- 
visions concerning dismissal. They 
are enactments designed to get the 
same treatment for the employees in 
the matter of notice as the employers 
require for themselves. It is legisla- 
tion of the type Germany had under 
the industrial code of 1891, and is 
subject to the same criticism, namely, 
if the employers are satisfied with 
short notices the employees can get 
no more under the law, and they lose 
more from short notices than their 
employers do. 

Maine, Massachusetts, New Jer- 
sey, Pennsylvania, Rhode Island, 
South Carolina, Wisconsin and Porto 
Rico have laws to the effect that any 
employer who requires a notice of 
an employee before quitting on pen- 
alty of forfeiture of wages must give 
an equal notice before discharge or 
pay the wage for the corresponding 
period. Maine, Massachusetts, New 
Jersey, Pennsylvania, Rhode Island, 
Wisconsin and Porto Rico do not re- 
quire the notice to be given if dis- 
charge is the result of the worker’s 
incapacity or misconduct. New Jer- 
sey, Pennsylvania, Rhode Island and 
Wisconsin do not require the notice 
for a suspension of work or tempo- 
rary shutdown in the plant or depart- 
ment in which the worker is engaged. 
South Carolina requires the employer 
to give notice of the date of begin- 
ning a shutdown and its approximate 
duration, except when unforeseen ac- 
cident to the machinery or an act of 
God or the public enemy causes the 
suspension, in which case no notice is 
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THE WORKER'S EQUITY IN HIS JOB 


necessary.“ Nothing in these laws 
prevents discharge without notice if 
the employer requires no notice from 
the worker. The period of notice 
and amount of dismissal wage are 
not proportioned to the years of 
service. It would be absurd to say 
that these laws have created or rec- 
ognized any equity of the worker in 
his job. 

The Connecticut Unemployment 
Commission, appointed in 1932 to 
study methods of relieving unem- 
ployment and to consider recommen- 
dations for legislation, reported 
against immediate legislation but 
stated that they believed the theory 
of dismissal wage preferable to Wis- 
consin’s Unemployment Reserve Act 
and other proposals on the insurance 
principle. They considered it less 
costly because less complicated, since 
it would not involve the machinery 
of maintaining employment offices, 
settling claims of unemployment and 
determining what is “suitable em- 
ployment” which, if refused, bars the 
worker from any further claim on 
the insurance fund. 

They proposed a Dismissal Wage 
Bill, not for immediate legislative 
action, but as a model for voluntary 
plans, of which they approve, and 
for future legislation if that should 
prove necessary. Their plan was de- 
signed to give the maximum incen- 

“Labor Laws of the United States. 


Bur. of 
Lab. Stat. Bul. No. 370. 1925. 
Maine. Revised Statutes 1916. Ch. 49. Sec. 


Mass. General Laws 1921. Ch. 149. Sec. 159. 
N. J. Compiled Statutes 1910. Sec. 42, 79. 
Penna. Acts of 1921. Sec. 21511. 

Porto Rico. Revised Statute and Codes 1911. 
Sec. 1487. 

R. I. General Laws 1923. Ch. 91. Sec. 25. 
S. C. Acts of 1912. Act No. 424. Sec. 1. 
Wis. Statutes 1923. Sec. 103.17. 
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tive for the stabilization of employ- 
ment. It provided that if a man had 
been employed for more than forty 
weeks he should be paid half pay for 
nine weeks on his discharge, the 
amount to increase for longer terms 
of employment. If he is put on half 
pay or a reduced scale of no more 
than ten dollars a week, he shall be 
paid a supplemental wage from the 
dismissal wage fund enough to give 
him full pay for forty-two weeks out 
of the fifty-two. If he has been em- 
ployed less than forty weeks and 
more than thirteen, he shall be en- 
titled to one week’s notice or a dis- 
missal wage of half pay for two 
weeks, the maximum to be twenty 
dollars. No wage is to be paid if the 
dismissal is because of fault on the 
worker’s part or strike or voluntary 
leaving. Each employer is to ac- 
cumulate his own reserve by depos- 


iting with the state treasurer two per 
cent of his pay roll until he has an 
account of seventy-five dollars per 


employee. The employees are to 
contribute an equal amount, which 
will be refunded to them on leaving 
for any cause. 


“The theory which underlies this 
bill is that any legislative enactment 
should translate into law what the 
enlightened employer would do of 
his own accord and by the operation 
of the law would protect him from 
the unfair competition of the back- 
ward employer who, lacking a social 
conscience, operates his business at a 
lower cost at the expense of his em- 
ployees.” 


The provision for a contribution 
from the employees is more in line 
™ Measures to Alleviate Unemployment in 


Connecticut. Bulletin by Conn. Unemployment 
Commission. Dec., 1932. 
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with unemployment insurance schemes 
than with the dismissal compensation 
laws in force at present. Since, how- 
ever, the employee would be allowed 
to take his contributions upon leav- 
ing, it is enforced saving with the re- 
sult that he will have some fund ac- 
cumulated which will be at his dis- 
posal when he is out of the job, no 
matter what the cause of his dis- 
charge or quitting. From the view 
that such a fund helps the worker to 
live and stay off the relief lists dur- 
ing the period of finding a new job, 
contributions from employees are de- 
sirable. However, since the employee 
can do nothing to stabilize employ- 
ment, it is only the employer’s con- 
tribution which stimulates him to 
eliminate seasonal turn-over as far as 
possible. The principle behind un- 
employment insurance and dismissal 
wage is somewhat different. l- 
though both are based on some 
theory that industry has a responsi- 
bility to the worker beyond paying 
his wage during his years of service, 
the former contemplates a payment 
proportional to the period of unem- 
ployment, the latter one proportional 
to former years of service. The lat- 
ter appears, then, a more direct rec- 
ognition of some equity of the 
worker. 

There have been an increasing 
number of voluntary plans for the 
payment of a dismissal wage by pro- 
gressive employers. They have 
usually provided for a period of no- 
tice or pay in lieu of it when dis- 
charge was necessary because of some 
condition other than fault of the 
worker. Some of them are on a flat 
rate basis, some proportional to years 
of service. The National Industrial 
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Conference Board made a study of 
the use of notices preceding lay-offs 
in ninety-five companies in 1930.” 
Of these, seventy-three per cent re- 
ported that their workers reacted fa- 
vorably to a plan of notices. A few 
said that workers slacked on the job 
or did damage to plant or materials 
after receiving a notice of discharge, 
and for this reason they preferred to 
pay a dismissal wage and have the 
workers leave at once. In discharg- 
ing employers give about equal weight 
to two considerations, the efficiency 
of the worker and the length of serv- 
ice. At times, the latter has been the 
governing factor. The investigators 
felt that this attention to seniority 
indicates “‘a tacit recognition of an 
obligation or feeling of responsibil- 
ity for the worker who has remained 
in the employ of the company over 
a considerable period of years.” It 
is also a recognition of the greater 
difficulty an older worker has in get- 
ting a new place. This “obligation 
or feeling of responsibility,” when 
expressed only in a voluntary plan, 
does not increase the worker’s legal 
rights. It is regarded suspiciously by 
organized labor as a device for tying 
the worker more firmly to his com- 
pany and making unionization more 
dificult. Both from the view of the 
worker who would like greater as- 
surance of job security and from the 
view of the unionist those plans of 
dismissal wage which come by legis- 
lation or collective bargaining and 
so create legally recognized equities 
are preferable to voluntary plans, 
but the individual worker may well 
find the latter better than no security 
at all. 


 Lay-off and Its Prevention. 





—- a ~~ 


— “Ss W i ee ee | 


T= wT SV = 


THE WORKER’S EQUITY IN HIS JOB 153 


A study prepared by the Industrial 
Relations Section of Princeton Uni- 
versity comments on the tendency 
toward treating the labor relation- 
ship as more than the casual connec- 
tion employment at will used to be. 


“One of the outstanding develop- 
ments in the field of industrial rela- 
tions is the growing recognition that 
the worker of long service has a cer- 
tain ‘right’ or ‘claim’ to his job. 
‘There has been a distinct trend away 
from the idea that labor is bought 
and sold, and toward a conception 
of employment as a life-time rela- 
tionship. The man who works for 
one employer for ten or fifteen years, 
even if he does not actually obtain a 
vested right to his job, at least builds 
up a presumption that he will finish 
his active service in the same com- 
pany.’ 78 


The dismissal compensation is the 
employers’ expression of his recogni- 
tion of this presumption cf perma- 
nency, although, as the Princeton 
study points out, there are secondary 
reasons for such payments, such as 
maintaining the morale of the work- 
ing group and warding off adverse 
public criticism of business practices 
in dismissing older workers of long 
service. 

About fifty definite voluntary plans 
were in operation at the time of this 
study and many more plants give a 
period of notice or the equivalent 
pay on discharging. ‘The formal 
plans usually consider length of serv- 
ice, age of workers and position. 
Some have all three requirements, 
paying compensation only to salaried 
workers of specified age and period 

™ Dismissal Compensation. 1931. 


* Quoting Cowdrick, E. S. Nation’s Business. 
47. Oct., 1930. 


of service. Others include wage 
workers and include younger men 
with long services as well as older 
ones. Most of them figure the 
amount of payment in proportion to 
the salary earned as well as the years 
of service. Some pay a flat rate re- 
gardless of salary and for all service 
over a minimum alike. Most of the 
plans exempt the employer from pay- 
ment when the dismissal is for fault 
of the worker. Some pay a fraction 
of the regular amount when it is for 
the worker’s inefficiency. The Dela- 
ware and Hudson plan, instituted in 
1922 among the first, makes no dis- 
tinction between discharges for or 
without cause when the worker has 
contributed a specified amount to the 
group insurance plan. The payments 
are sometimes made periodically but 
more frequently given in a lump sum. 
The latter method smacks less of a 
relief plan and is a sharper indica- 
tion to the company of the cost of 
displacements. Modern plans tend 
to include all classes of workers and 
to provide more protection for the 
shorter service men than the earlier 
plans, which were more akin to pen- 
sions, did. 

The United States Rubber Com- 
pany’s plan has attracted consider- 
able attention because of its spectac- 
ular application to the closing of 
four plants in Hartford, New Ha- 
ven and Boston. The study by 
Clague and Couper on the closing of 
the Hartford and New Haven 
plants ® showed that there is an av- 
erage of more than four months’ 
time lost before workers find other 
jobs. The dismissal wage had no 


"“The Readjustment of Workers Displaced 
by Plant Shutdowns.” Quar. Jour. Econ. XLV. 
309-346. Feb., 1931. 
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adverse affect on the desire of the 
workers to find new places nor on 
the energy with which they sought 
for employment, and it did aid in 
tiding them over the period. The 
compensation was paid to workers 
over forty-five years of age who had 
served ten years, and to those under 
forty-five who had fifteen years’ serv- 
ice in the company. The reasons for 
this plan, according to the company, 
were to reward long and faithful 
service, particularly of persons who 
had not left for better places during 
the war when labor was in great de- 
mand, and to increase good will 
toward the company. They gave no 
indication that they had a duty to 
make the payments because of any 
right of the workers. They acted as 
an “enlightened employer” would, ac- 
cording to the Connecticut Unem- 
ployment Commission’s statement, 
but their action is far from endorsing 
the worker’s claim that he has a legal 
right in his job. However, the rec- 
ognition of even a moral right is an 
advantage to the worker, first in cre- 
ating the greater probability that his 
tenure will be more secure or he will 
be compensated for its loss, and sec- 
ond in helping create an attitude 
which is receptive to the concept of 
the public advantage of security for 
the worker and hence more ready for 
such steps as are necessary to make 
the right a legal one. 
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The increasing disposition of em- 
ployers not to exercise their right to 
discharge at will when large numbers 
are involved is illustrated by the re- 
cent action of the New York Tele- 
phone Company in offering to any 
employee who would resign his posi- 
tion a bonus of one week’s pay for 
each year of service. It hoped to 
stimulate “willing resignations” of 
about nine thousand surplus em- 
ployees. This recalls the action of 
Hart, Schaffner and Marx in 1926 
in paying a dismissal wage of $500 
to each of 236 men who either left 
the trade or were put at the bottom 
of the union’s list of applicants for 
jobs. This was done with the cooper- 
ation of the union which contributed 
to the wage paid for the purpose of 
reducing the number in the industry 
to be employed or supported by the 
unemployment insurance fund. This 
case was one in which some legal 
right to a job had been created by 
collective agreements. There are 
many collective agreements which re- 
quire the employer to give notice of 
discharge or a dismissal payment. 
This offers the member of a union 
strong enough to get such agreements 
a real advantage in job security, and 
is a fruitful field for development. 


March 239, 


"Chicago Daily Tribune. 21. 
1933. 


(To be continued) 





WOMEN WAGE EARNERS AND THE N.R.A. 


Amy Hewes 


Bryn Mawr Summer School 


HE passage of the National In- 
"T aasera Recovery Act lifted the 

cloud of discouragement and 
despair which hung over workers in 
the United States during the long de- 
pression. They gathered hope from 
the promises contained in the new 
legislation, the objects of which were, 
as pointed out by the President, first: 
“To put the people back to work,” 
second to provide the “wages of de- 
cent living,” and third: to guarantee 
“the right to organize and bargain 
collectively through representatives 
of their own choosing.” 

It so happened that the Bryn Mawr 
Summer School for Women Workers 
in Industry opened for its fourteenth 
annual session at just about the time 
when the President reviewed the 
year’s accomplishments under the 
whole recovery program. In his radio 
address to the country made June 
28, 1934, he said: 


But the simplest way for each of you 
to judge recovery lies in the plain facts 
of your own individual situation. Are 
you better off than you were last year? 
Are your debts less burdensome? Is 
your bank account more secute? Are 
your working conditions better? Is 
your faith in your own individual fue 
ture more firmly grounded? 


These words suggested to a group 
of students in the school a study of 
their own collective experience. They 
had certain advantages in undertak- 
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ing such a project. First, workers’ 
education had made them familiar 
with the method of pooling and ex- 
changing experience in the study of 
industrial problems and, second, they 
and their fellow students made to- 
gether a widely representative sample 
of the women workers of America. 

The students who each year are 
awarded scholarships in this school 
are drawn from all the major groups 
of women workers in the country. 
They come from north, south, east 
and west and they represent nearly all 
the elements in the social composi- 
tion: the various racial divisions, the 
variety of national origins, religious 
affiliations, and political parties. Be- 
fore 1934, the trade union members 
were in a minority in the school, but 
in that year more than half were trade 
union members, most of whom worked 
in shops where a trade agreement was 
operating. 

The project here described was 
undertaken by twenty students in one 
of the classes or “units” into which 
the school is divided. They had taken 
part in many heated discussions of the 
pros and cons of the recovery pro- 
gram as it had worked out. They de- 
termined to measure the actual effects 
of the new arrangements upon work- 
ing conditions. They drew up ques- 
tions about the industrial experience 
of individual workers and interviewed 
the students in the entire school with 
the exception of the six students who 
had come from foreign countries. 
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The Group Studied 


The group of 93 women workers 
whose experiences were studied was 
predominately American-born. Only 
26 were foreign-born and the major- 
ity of these had lived and worked in 
the United States for twelve years or 
longer. They came from 16 states 
including such distant ones as Califor- 
nia and Colorado though the majority 
lived in the eastern industrial states. 
Half of them were under twenty-five 
years of age and only one was more 
than 35. The large majority (87) 
had passed beyond the seventh grade 
or its equivalent in school. Their dis- 
tribution among the major occupa- 
tional groups was as follows: 


TABLE 1 


Distribution by Occupational Groups 








Number of 


Industry workers 





93 


18 
13 
7 
4 
3 
16 
4 
Laundry and dry cleaning 3 
Miscellaneous manufacturing 16 
Trade, transportation and com- 
munication, clerical work........ 3 
Domestic and restaurant service... . | 6 











Extent of Employment Before and 
After N. R. A. 


The year after the passage of the 
Recovery Act did not result in any 


general increases in the amount of 
employment secured by these workers, 
but rather the reverse. The actual 
total of weeks in which they together 
had employment was 3034 before the 
N. R. A. and 2843 afterward. Inthe 
earlier year, 62 of them had some 
employment during more than half of 
the year (26 weeks or over) but only 
60 were employed as many weeks aft- 
er the N. R. A. (See Table 2.) The 
count included all weeks in which 
there was any employment, even one 
or two days, and when it is remem- 
bered that the codes in general pro- 
vided for a reduction in the hours of 
work it appears that the decrease in 
actual employment was probably 
greater than the table indicates. 
There was a decided shift among the 
individuals who composed the sepa- 
rate groups. 

It is true that four of the nine work- 
ers who had no employment before 
the N. R. A. did secure partial em- 
ployment afterward but the employ- 
ment status of no other group can be 
said to have improved. Each of the 
larger groups lost workers who 
dropped back into the ranks of those 
with fewer weeks of employment and 
only 19 workers (those indicated 
above and to the right of the heavy 
line across the table) reported a gain 
in employment as contrasted with 24 
who were in a less favorable position 
after N. R.A. Neither their own in- 
dustries nor others available were 
able to re-absorb them nor to give 
them as much work as they had in the 
year before. Being women in indus- 
try, few of them could qualify for any 
of the Federal projects which gave 
added employment to some workers. 
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TABLE 2 


Extent of Employment Before and After N. R. A. 








Number of workers with specified weeks of employment 





Weeks of employment 


After N. R. A. 





No 


employment 


26—less 
than 39 


13—less 
than 26 








16 24 








39—less than 52 


52 weeks 















































Weekly Hours of Work Before and 
After N. R. A.* 


The usual hours of work in the year 
after N. R. A. were shorter for the 
majority of workers. Only seven re- 
ported that their usual hours were 
longer in the later year. (See Table 
3.) In contrast to the 69 workers 
whose weekly hours of work were 
forty or over before N. R. A. there 
were only 43 who usually worked as 
many weekly hours afterward. All 
but six of the 37 workers in the group 
who worked as many as 40 hours but 
not over 45 after N. R. A. had worked 
more than 45 hours before N. R. A. 


* The comparisons in the following tables are 
limited to the 84 students who reported employ- 
ployment during both years. 


Their shorter hours were in line 
with code requirements. It must be 
remembered, however, that not all of 
the workers were employed in occu- 
pations governed by codes, that there 
were many independent attempts to 
spread work among more workers as 
urged by unions, and also that there 
was an actual falling-off in production 
insome industries. It is a striking fact 
that very long weeks persisted in some 
cases, as for instance the approxi- 
mately 90 and 100 hour weeks of a 
few domestic service workers. 


Weekly Earnings Before and After 
N. R. A. 


A comparison of earnings in the 
year before with those of the year 
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after N. R. A. showed decided in- 
creases for the workers in the lower 
rate groups. For example, all but 
nine of the 27 workers whose usual 
earnings were less than $10 before 
N. R. A. received more money after- 
ward and none of them earned less 
than before during the weeks when 
they were employed. (See Table 4.) 
On the other hand, three-quarters of 
those who had earned more than $10 
before N. R. A. (43 out of 57) failed 
to increase their usual earnings and 
almost a third of them earned less. 
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Only 14 earned at a higher rate. The 
range of the earnings before N. R. A. 
was much wider than after. In the 
earlier period it was from $3.50 to 
$35. After N. R. A. the lowest weekly 
earnings received were $5.50 and the 
highest $30. 

Doubtless many of those whose 
usual earnings were very small before 
benefited by the establishment of code 
minima in their industries, while 
others failed to receive as much and 
with rising costs of living gave the 


TABLE 3 
Usual Weekly Hours Before and After N. R. A. 








Number of workers having specified weekly hours 





Usual weekly hours 


After N. R. A. 





25-30/30-35/35-40 45-50 








28 














5 and less than 10. 








10 and less than 15 





15 and less than 20. 
20 and less than 25. 
25 and less than 30. 
30 and less than 35. 
35 and less than 40. 
40 and less than 45. 
45 and less than 50. 


50 and less than 55. 


































































































WOMEN WAGE EARNERS AND THE N.R. A. 


picture of suffering from a deepening 
depression. One worker reported: 


Before the N. R. A. came into effect, 
I was getting thirteen dollars and a 
half a week. I was also receiving, be- 
sides my usual weekly salary one dol- 
lara week forcarfare. Just assoonas 
the concern got its Blue Eagle our car- 
fare was taken away from us, and we 
who received thirteen-fifty were cut 
so the employer could make up twelve 
dollars for those who had not been 
getting that much. 


This worker’s belief that a paring 
down of the higher earnings was done 
for the purpose of paying the code 
minimum was shared by the great 
majority whose wages had been cut. 
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The “Stretch-out”’ and “Speed-up” 


The highest spot in the attention 
of this group of workers as they 
talked over the experience of the year 
subsequent to the N. R. A. was neither 
wages nor hours but the new and 
faster pace at which work had to be 
carried on. In many instances they 
were convinced that when the man- 
ager shortened hours he did so with 
the determination to get as much work 
produced in a day or a week as he had 
formerly. One worker said in making 
such a comment: 


Before N. R. A. I worked 48 hours 
and earned $19 but made only 10 gar- 


TABLE 4 


Weekly Earnings Before and After N. R. A. 








Number of workers with specified weekly earnings 





Weekly earnings 


After N. R. A. 





Under $5 


$10-15 | $15-20 | $20-25 





26 26 
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ments a day. Since N. R. A. I am 
working 40 hours for $16 and produce 
15 garments per day. Since the 
N. R. A., it is only an exceedingly fast 
ener ‘who can just make the quota. 

e are threatened with discharge if 
we do not make it. 


Learners and apprentices who 
might, according to some codes, be 
employed at rates below the full mini- 
mum strained themselves to qualify 
but were dismissed just before the 
minimum was due them and their 
places were taken by new learners. 
They felt themselves victimized by 
the new law when they realized that 
for them the minimum was a goal 
never to be reached. Such a worker 
related her experience in the follow- 
ing words: 


I started work inSeptember. I was 


laid off for three months after which, 
through the union, I was taken back. 


They put me on work which didn’t re- 
quire any skill at all, but did require 
a high rate of speed. There was one 
girl who was very fast and the boss 
timed according to her. I think we 
were supposed to be kept as learners 
only six weeks but he kept me as 
learner seven months. As I didn’t see 
where I could get a job elsewhere, I 
had to submit to it. I’d been unem- 
ployed so long I was willing to take 
anything. The machine is called a 
bar-tack and they only need three in a 
factory of maybe 100 workers, so we 
were girls who could bargain least. 


Another said of her boss: 


He succeeded in convincing N. R. A. 
authorities that a great majority of his 
workers were learners. He was given 
permission to pay these a wage which 
was just half the minimum. The poor 
girls worked so hard to try to reach 
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the minimum because they feared be- 
ing fired, but after five weeks, the al- 
lotted time for learners, he fired them 
and hired new workers. In this way 
he evaded paying the minimum wage. 


Speed-up and loss of job were re- 
ported in several cases as due to the 
introduction of new machinery or to 
new adjustments on old machines. 


Trade Union Membership 


The women workers studied re- 
flected the general increase in trade 
union membership which took place 
in the year following N. R.A. Trade 
union membership had more than dou- 
bled in the group as indicated by the 
fact that only 25 of the 52 union mem- 
bers in 1934 had belonged to any or- 
ganization in 1933. (See Table 5.) 
The great organizing campaigns of 
the International Ladies’ Garment 
Workers’ Union and the Amalga- 
mated Clothing Workers of America, 
the American Federation of Hosiery 
Workers and other organizations had 
succeeded in drawing in women, many 
of whom only a few months before 
had scarcely heard of trade unions. 


Types of Shops 


In spite of the increase in trade 
union membership, nearly half (41 ) of 
the workers were employed in 1934 in 
open or company union shops and not 
those in which the working conditions 
were determined by a trade agree- 
ment. (See Table 6.) The majority 
of workers (59) came from shops 
which had not changed their status 
during the year since N. R. A., but 22 
open shops had become union shops. 
Company union shops had also in- 
creased and the majority of workers 
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TABLE 5 
Trade Union Membership of 84 Workers 








Number of workers trade union members 





Present status of shop 


Before N. R. A. 


After N. R. A. 





Member 


Not member| Member | Not member 





25 59 32 





Company union 
Trade union shop 





33 28 
7 4 
19 and 

















in these shops were drawn into the 
controversy as to whether they actu- 
ally secured in company unions the 
rights of representation guaranteed 
them by the Recovery Act. Several 
workers who had watched the intro- 
duction of a company union often told 
of circumstances which convinced 
them that these organizations were 
not primarily intended to serve the 
interests of workers but to forestall 
the introduction of outside unions. 

The following story describing 
methods by which a company union 
was introduced is fairly representa- 
tive of the observations reported by 
workers who had become members of 
company unions during the year, or 
who knew of the circumstances of 
their introduction in shops where their 
friends worked. 


There were some organizers in a 
small town a few miles away from our 
shop. The company was not taking 
any chances of our becoming organ- 
ized, therefore no strangers were ad- 
mitted to the plant grounds or build- 


ing. Just before lunch time there 
came to our department a slip of paper 
which stated that the employees in the 

hosiery mill were all satisfied 
with conditions and would remain 
loyal to their own organization, that 
we wanted no interference from an 
outside union. Every employee in 
our shop had signed it. At lunch time 
the owner came out to speak to us. 
With him was the magistrate of the 
town and one policeman. The magis- 
trate addressed the workers with this 
statement: “If anyone considers going 
out on strike or attempting to cause a 
commotion every effort and means will 
be taken to punish them. The support 
of the law is fully on the employers’ 
side and will be given to you if you re- 
main in the shop.” We didn’t have 
the opportunity to organize, we had 
already signed the pledge to our com- 
pany union. 


Strike Activity 


The workers studied shared the 
great increase in strike activity which 
characterized the year after N. R. A. 
Only 9 of the 84 workers had been 
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TABLE 6 


Type of Shop in Which 84 Workers Were 
Employed Before and After N. R. A. 





Number of 


Type of shop workers 
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was won and we went back to work. 
Without the union the N. R. A. did 
nothing for me. 


TABLE 7 
Strike Activity 





84 





34 
4 
20 


Trade union shop after N. R. A., 
open shop before 

Trade union shop after N. R. A., 
company union shop before 

Company union shop after N. R. A., 
open shop before 








involved in strikes during the year be- 
fore N. R. A. but 25 of them partici- 
pated in strikes in their own shops in 
the following year. (See Table 7.) 
Many of these were connected with 
the organizational activities in the 
clothing and textile industries where 
so large a part of the group were em- 
ployed. Others were of a more spon- 
taneous nature. The follawing ac- 
count is like many others in expressing 
the worker’s conviction that the gains 
from the N. R. A. were dependent 
on union activity. 


I work in a millinery shop. When 
the N. R. A. came our conditions were 
not improved. We had to come to 
work every day, even though there 
was nothing to do. We would wait 
for work all day and often go home at 
night without having earned a cent. 


We averaged $5 to$6a week. These 


conditions became unbearable. We 
called in the union and went out on 
strike for higher pay and shorter 
hours. After two weeks the strike 


Number of workers 
reporting strike 
in shop 





Before 
N.R.A. 


After 
N.R.A. 








Women’s and children’s... 


Laundry and dry cleaning. .. 
Miscellaneous manufacturing 
Trade, transportation and 

communication, clerical 











Code Observance 


A wide variety of experience under 
the codes was reported. In a few 
cases workers told of conditions which 
had been improved as a direct result 
of the operation of the codes and of 
employers who complied without any 
activity on the part of the workers to 
induce them to do so. This was the 
case with one non-union worker who 
said: 


_ My boss was the first manufacturer 
in our city to sign up with the N. R. A. 
He lives up to the N. R. A. to the let- 
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ter. By the N. R. A. we got a raise in 
pay and a cut in hours. There is no 
union in the shop although some of the 
workers belong to a union. 


In contrast with the situation in this 
particular shop was the widely ex- 
pressed dissatisfaction of the workers 
at the failure of their employers to 
recognize their outside unions. They 
contended that the N. R. A. was mean- 
ingless for them when they could not 
carry on collective bargaining through 
representatives of their own choosing. 

Thirty-six workers in all reported 
a total of 39 violations as follows: 


No. of 


Type of violation instances 


Hours in excess of code 16 

Failure to pay minimum.... 15 

Discrimination against union 
organizers 

Employment of children.... 1 


The hour violations were reported 
as concealed in a variety of ways. 
Some workers said that they were re- 
quired to punch the time clock only 
after they had worked an hour, or 
they punched it before they actually 
stopped working. “Signing off hours 
to the boss’’ was described as putting 
one’s name to a record which falsified 
hours of work. One worker described 
a practice which combined a violation 
of code provisions for both hours and 
pay. The story in her own words is 
as follows: 


No matter how hard we worked we 
couldn’t make the code minimum of 
$2.60 a day. The boss would compel 
us to sign the hours back to him so it 
equalled the wage the worker made 
on piece rate. I very distinctly re- 
member one girl who had to sign back 
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30 hours. When a worker refused to 
sign she was shown the door. 


Several cases of discrimination of 
the employer against workers for 
their activity in connection with or- 
ganization indicated that the workers 
since the N. R. A. often fought these 
cases more hopefully and sometimes 
more successfully than before. One 
such instance as related by the worker 
is given below: 


There was a company union in our 
shop and also an outside union with 
the shop split. Five of the workers 
were very active in the outside union 
doing all they could to get more mem- 
bers. One day a notice was put up to 
say that the shop was closing because 
there were no more orders. All knew 
better because it was then the busy sea- 
sonin the shop. We knew it was only 
a way to get the leaders out of the fac- 
tory. We had been out about one 
week when we were called back. Some 
were not called back, among them the 
five leaders. They at once took their 
case to the Labor Board and won. 


Conclusion 


In so far as the experience of the 
workers in the group studied is repre- 
sentative of women workers in gen- 
eral, it may be said that the gains 
coming to them collectively from the 
N. R. A. as measured in better pay 
and more employment have not ful- 
filled the expectations which the pro- 
gram held when it was inaugurated. 
This is true, notwithstanding the fact 
that some members of the group were 
very much in favor of the legislation. 
When this was the case they were 
usually workers who had been receiv- 
ing very low pay before the codes were 
introduced so that the minimum was 
an actual gain for them. Others who 
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felt that workers had benefited sub- 
stantially emphasized the new oppor- 
tunity for organization which came 
with the guarantee of the right of col- 
lective bargaining and pointed to the 
impressive gains in membership. 

A large number were in a mood of 
disillusionment. Either because they 
had failed to get enough employment 
to relieve the distress of long months 
out of work or because of the “speed- 
up” and other practices resorted to 
for reducing costs, they felt their eco- 
nomic security actually decreasing as 
the months went by. 

It was very clear that the operation 
of the codes is not yet supervised so as 
to make full compliance of the general 
rule. A fuller knowledge of the code 
provisions on the part of the workers 
themselves appears as a necessity for 
this end. Five workers in the group 
did not know the minimum rates and 


maximum hours to which they were 
entitled by the respective codes under 


which they worked. In some in- 
stances, workers who had walked out 
for another grievance, did not learn 
until afterward that their employers 
had been taking advantage of their 
ignorance of these provisions. The 
union members showed a much greater 
familiarity with the codes than the 
non-union workers as a result of the 
steps taken by the unions to inform 
their members. In many cases there 
appeared to have been no adequate 
publicity through which the workers 
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could learn the provisions. The work- 
ers often found themselves defeated, 
not by technical violations but by prac- 
tices which were in effect evasions of 
code requirements, such as the appli- 
cation of learners’ wages to experi- 
enced workers, the introduction of 
various speed-up methods and the per- 
suasion of workers to join company 
unions. 

On one point the workers were in 
substantial agreement. Their experi- 
ence had made it clear to them that 
the potential benefits of the codes de- 
pended upon the support of outside 
unions. Even the non-union members 
of the group were very generally sym- 
pathetic to trade unions, a situation 
which had not been the case in the 
summer school in former years. The 
wave of organizational activity which 
had spread over the country as a re- 
sult of N. R. A. swept into the unions 
many who had scarcely known of their 
existence before. It built up a pro- 
found belief in the possibility of 
changing conditions through collective 
action. Perhaps the wage-earners’ 
faith in the future is “more firmly 
grounded”—to use again the phrases 
of the test of recovery suggested by 
the President—but that faith rests 
firmly upon the workers’ own ogani- 
zations which have played their role 
with new confidence and vigor. The 
workers see the chief gain from the 
N. R. A. in the stimulus it gave to 
trade unionism. 





WORKMEN’S COMPENSATION INSURANCE 
IN GERMANY AND GREAT BRITAIN 


CHARLES BRAGMAN 


things are the spectre of mod- 

ern mechanistic civilization— 
“All of which comes to saying that 
the human organism is imperfectly 
adapted to a mechanical environ- 
ment.” * The adjustment of man to 
the machine has been and still is ac- 
companied by accident, injury, and 
misfortune. The fertile human brain 
invented the machine, and the latter 
in turn has heaped upon the workers 
little sunlight and much darkness. 
Can a person say that man has shown 
any efforts to provide relief and 
prevention for the thousands of 
workmen who face the possibility of 
danger as they toil for their daily 
bread? As a matter of fact, many 
countries have some legislation on the 
subject—but I have chosen to illus- 
trate it by a comparison of the Ger- 
man and the British systems because 
they furnish a background for Amer- 
ican methods. 


A tings are and disease! These 


Early Legislation in Germany and 
Great Britain 


An early provision in German law 
for relief of accidents was the mining 
ordinance? in the Harz mining dis- 
tricts for a common fund under the 
management of the workers, a feature 
which was existent in the early history 


*Downey, E. H., Workmen’s Compensation, 
(The Macmillan Co., N. Y., 1924), p. 7. 

*Brooks, John Graham, ¢th Special Report of 
the Commissioner of Labor, “Compulsory Insur- 
ance in Germany” (Government Printing Office, 
Washington, 1893), p. 40. 
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of mining. This fund paid compensa- 
tion equivalent to eight weeks wages, 
and provided without cost a physi- 
cian’s services for the injured worker. 

However, the industrial revolution 
of the nineteenth century made the 
problem of industrial accidents a so- 
cial question. In Prussia, the law 
recognized the obligation of a master 
to care for his servants in times of 
stress or illness.* Common law‘ en- 
titled the laborer to indemnity from 
the employer in cases of accident 
which were the direct and concurring 
fault of the employer. The latter was 
responsible only if he, himself, caused 
the injury or was careless in appoint- 
ing an irresponsible third party who 
was at fault. The worker had to fur- 
nish proof of the employer’s negli- 
gence. 

“It was a matter of clear evidence 
that thousands of the graver accidents 
could in no proper sense be attributed 
to the fault of those who were in- 
jured.”*® The first change, therefore, 
was the Prussian Law* of November 
3, 1838, which altered this relation- 
ship by making the railroad companies 
liable for all accidents to passengers 


*U. S. Bureau of Labor, 24th Annual Re- : 
port of the Commissioner of Labor, 1909: “Work- 
men’s Insurance and Compensation Systems in 


Europe.” (Government Printing Office, Wash- 
ington, 1911.) By the national code of 1810 
(Prussia) employers were liable for the mainte- 
mance and medical care of domestic servants 
disabled in service. This provision applied also 
to seamen. Vol I, p. 981. 

*Ibid., Vol. I, p. 983. Brooks, John Graham, 
opus cit., p. 85. 

* Brooks, John Graham, opus cit., p. $1. 

*24th Annual Report, opus cit. Vol. I, p. 983. 





166 


and employees, except in cases where 
it could have been proved that the acci- 
dent was beyond the control of the 
company or was an “Act of God.” 
There was no distinction made be- 
tween a passenger or an employee so 
that proof of the cause of any acci- 
dent rested upon the employee. Other 
German states adopted similar rul- 
ings. 

The Communes‘ in South German 
states ordered specified workers to 
pay contributions to a communal fund 
for accident and sickness, a feature 
which antedated compulsory insurance 
by ten to twenty years. The influence 
of Fichte, La Salle, Marx, and other 
philosophers was beginning to be felt 
in Germany. When the rise of the 
socialists accompanied a strong con- 
servative movement in the years after 
the founding of the German Empire, 
Bismarck tried to suppress these radi- 
cal movements by means of the very 
legislation they were demanding. In 
1871, the liberal groups sponsored the 
employers’ liability act which granted 
definite legal rights of relief for the 
worker if he could prove the em- 
ployer’s negligence. This law * (and 
another in 1873) made accident com- 
pensation compulsory for railroads, 
factories, mines, and quarries, wher- 
ever new machinery was in use. 


*Bavaria (1869), Baden (1870), Wurtemburg 
(1873), had communes collect weekly contribu- 
tions from domestic servants, apprentices, factory 
workers, and other workers without any house- 
hold connections, or those who did not live with 
their parents or guardians. Cure was given for 
13 weeks (except in Baden where it was given for 
8 weeks). The worker was entitled by law to 
relief if he paid these assessments. 24th Annual 
Report, opus cit., Vol. I, p. 981. 

* Brooks, John Graham, opus cit., pp. 84-6. See 
also 24th Annual Report, opus cit., Vol. I, pp. 
983-4 for provisions of 1871 act. 
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The only group which was subject to 
general relief was the railroad section 
which still was responsible for all ac- 
cidents. All other employers were 
liable only for accidents which were 
due to the fault of the employers, ex- 
ecutives, overseers, or agents. The 
act included provisions for medical 
treatment of disability, funeral and 
death benefits for dependents. This 
responsibility could not be annulled by 
contract or special statute. 

The law had several weaknesses. 
It left out many dangerous trades: it 
was difficult to furnish proof of the 
responsibility of the employer or 
agent. As a result, there was con- 
stant litigation, but workers were 
neither in an economic position to sue 
for damages, nor were they able to 
gather proof of the cause of the acci- 
dent. The failure of the law was 
placed upon the ignorance of the 
worker concerning the legal provi- 
sions, and upon the friction caused 
by private insurance companies.° 

Bismarck tried to force through a 
bill (which was revised in 1882) *° to 
provide a state compensation fund 
financed by employer and employee 
contributors and by a state subsidy. 
The aim of the bill was to relieve 
towns of poor law charges." The 
Reichstag, however, defeated the bill 
on account of the stipulation of a state 
subsidy. Finally, the German govern- 


*24th Annual Report, opus cit., Vol. I, pp. 
984-5. 

* Brooks, John Graham, opus cit., pp. 86-7. 
The bill of 1881 provided for insurance at clubs 
administered by the government. The bill of 1882 
was based upon the formation of trade associa- 
tions by degree of risks to which the worker 
proper was exposed in each trade. The bill fixed 
the government subsidy at 25 per cent instead of 
a fluctuating one. 

4 Ibid., p. 253. 
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ment passed a workmen’s compensa- 
tion act in 1884,’* the foundation of 
present legislation. 

The administrative changes under 
the act of 1884 depended on the 
choice of three types: 


1. Acentral public institution with 
a compulsory fund 

2. Trade association institutions in 
one or more related trades— 
compulsory membership 

3. Private insurance subject to state 
control 


The act of 1884 was dependent on 
the second type, with a practical guar- 
antee of the Empire for the solvency 
of these trade associations. The Fed- 
eral Code of 1911 incorporated this 
act in it and again in 1924, the Insur- 
ance Code included it into Book ITI.** 
All of these were the result of a 
changed attitude. ‘The three laws 
of insurance against sickness, accident, 
and old age and invalidity confessedly 
rest upon a conception of society 
which is sharply opposed to what is 
lossely called individualism, or laissez 
faire.”’** The efforts for insurance 


“It covered mines, quarries, building opera- 
tives, salt mine workers, pit, wharf, factory, smelt- 
ing work laborers, to administrative officials 
whose salaries yearly were not over 2000 R. M. 
($476.00 at old rate of exchange); also to 
masonry, carpentry, roofing, stone-cutting, and 
well workers. It applied to factories with 10 
or more workmen or where explosives were made. 
Provision was made for care after 14th week 
from the occurrence of the injury, regular bene- 
fits (after 14 weeks), benefits for dependents, 
and or funeral expenses. For text of law see 
Brooks, John Graham, opus cit., pp. 105-114. 

* Legislative Series 1924, Germany 10 (Inter- 
national Labor Office, Geneva, 1924.) 

“Brooks, John Graham, ous cit., p. 19. 
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were the result of a struggle between 
employers and workers.** 

Early in English history the master 
took care of his servants, or slaves. 
With the decline of feudalism and 
domestic industry, and the rise of 
capitalism, the worker had little re- 
course to relief in case of accident, 
since there was no admitted liability 
on the part of the employers to cover 
accidents of employees. In the case ** 
of Priestly v. Fowler in 1837, con- 
cerning the lawsuit of a driver who 
was hurt while working on an over- 
loaded butcher’s wagon, the judges 
granted the decision to the employer 
on the ground that the suit for in- 
juries was too great an extension of 
employer liability because the wagon- 
maker, or any other interested party 
might have been held responsible for 
the cause of the accident; in other 
words, there was not sufficient proof 
that the butcher was at fault. Fur- 
thermore, it was held that there was a 
risk of injury upon the negligence of 
a co-employee and that the worker, 
who had knowledge of the size of the 
load when he began his rounds, as- 
sumed all risks of the job by entering 
into employment. Thus, three prin- 
ciples dominated the English theory 
of compensation: 


1. The assumption of risk—a 
workman upon entering a job 
should have had knowledge of 


* Ibid., p. 232 “It is in evidence that this very 
considerable result has come about, not because 
of the employer’s generosity as a rule, but simply 
because the laborers were so far conscious of 
their power to make an effective resistance to 
any contributions of their own.” 

* Michelbacher, G. F. & NIAL, Thomas M. 
Workmen’s Compensation Insurance Including 
Employers Liability Insurance. (McGraw-Hill 
Book Co., N. Y., 1925), p. 63, also 24th Annual 
Report, opus cit., Vol. II, p. 1499. 
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his trade—therefore, he as- 
sumed the risk involved if he 
undertook employment. 

. The fellow-servant doctrine— 
an employer was not liable for 
accidents resulting from the 
negligence of a worker’s fellow 
servants. 

. The doctrine of contributory 
negligence—the injured worker 
had to prove the fault of the em- 
ployer to be specifically the 
latter’s. 


In 1846 Parliament passed Lord 
Campbell’s Act,’’ which allowed rep- 
resentatives of a deceased worker to 
sue an employer within twelve months 
of an accident—provided they could 
prove the negligence of the employer. 
From then until 1880 there was little 
change in the legal status of compen- 
sation in England. At that time the 
Employers Liability Act (a com- 
promise act) changed the procedure 
and established the liability of the em- 
ployer in the following cases: ** 


1. Where there was any defect in 
the works, plant, or machinery 
of the business. 

. Where there was negligence of 
the employer’s servant whose 
orders the worker had to obey. 

. Where there was an omission of 
an act of a fellow servant who 
had specific orders and instruc- 
tions. 

. Where there was negligence of 
superintendence. 


The law applied to manual workers 
only—providing lump sums limited to 


™ 24th Annual Report, opus cit., Vol. II, p. 
1499. 
* Ibid., Vol. II, p. 1500. 


three years’ salary which had been 
earned previous to the accident. 
However, dependents still had to 
prove the liability of the employer. 
This act was the result of the efforts 
of organized workers.” 

Although the act represented an im- 
provement, it produced disadvantages 
of litigation, loss of time, position and 
money for the worker. In 1897,” a 
law adjusted this condition so that any 
injury arising out of employment 
established the liability of the em- 
ployer, and the employee did not have 
to show the negligence of the former. 
The act covered any dangerous oc- 
cupation, factories, railroads, mines, 
quarries, engineering and construction 
work, and limited compensation to 
three years’ wages, not less than £150 
nor above £300. Dependents could 
receive proportional benefits; where 
there were no dependents left, the em- 
ployer had to pay reasonable expenses 
for medical attention and funeral costs 
not to exceed £10. There was no 
longer the need * for trial by jury 
since arbitration was provided, and 
the county courts were also given the 
privilege of settling cases. Recovery 
under the common law was forfeited 
(or under the employers’ liability act 
of 1880) except in cases where the 
proof of compensation liability had 
been determined in court. Benefits 
were paid for total and partial injury 
based on wages for the past twelve 
months and were limited to a maxi- 
mum of £1 per week. These benefits 
were not to be paid if the injuries were 
the result of workers’ negligence or 
wilful misconduct. Proof of this con- 


* Ibid. 
” Ibid., p. 1502-3. 
* Ibid., p. 1504. 
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dition, however, rested upon the em- 
ployer. Pensions could be commuted 
into lump sums at the end of six 
months by arbitration or agreement if 
the employer asked to commute pay- 
ments. Because compensation after 
the second week was equal to one half 
of the weekly wage, the wage loss dur- 
ing the period of incapacitation was 
divided between the employer and em- 
ployee. 
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In 1900 another bill included com- 
mon and agricultural labor as compen- 
satory occupations: later in 1906 the 
first comprehensive law became the 
prototype of present features of work- 
men’s compensation.” 


"24th Annual Report, opus cit., Vol. II, pp. 
1504-8. The act of 1906 was again revised in 
1923 (Legislative Series, 1923, Gr. B. 2.). 


(To be continued) 


APPROVED CODES 


Effective Code 
Date No. 
1/7/35 539 
12/31/34 537 
12/28/34 536 
1/15/35 347-T-1 
1/15/35 347-S-1 
12/30/34  244-S 
12/31/34 541 
12/31/35 105-1 
12/31/34  308-H 


Registry Div. Approved 
No. No. Date 
101/39 12/21/34 
1604/02 12/18/34 
1330/04 12/18/34 

1414/15 1/4/35 
1414/14 1/4/35 
507/17 12/20/34 
10/21/1/06 12/22/34 
1404/54 12/20/34 
106/10 12/18/34 


AnNewndwbd Soo 


12/28/34  105-H 
12/31/34 540 
1/30/35 244-T 
1/7/35 538 
1/21/35 542 


1404/53 
132/34 
10/39/2/04 
249/03 
1399/29 


12/18/34 
12/21/34 
12/31/34 
12/19/34 
1/10/35 


Pew ahd 


Industry 


Baking Industry in Puerto Rico. 

Blue Print and Photo Print. 

Chlorine Control Apparatus Industry & Trade. 

Coal Cutting Machines Supplement No. 46. 

Coal Mine Loading Machines Supplement No. 45. 

Construction News Service, Sup. No. 19. 

Flat Glass Manufacturing. 

Gasket Manufacturing Supplement No. 9. 

New England Sardine Canning Industry.—Sup. 
No. 8. 

Powdered Metal Bearing Manufacturing. 

Retail Meat Trade. 

Stone Setting Contractors Supplement No. 20. 

Women’s Neckwear and Scarf Manufacturing. 

Used Machinery and Equipment Distributing 
Trade, 





THE CHILD LABOR AMENDMENT 


NE of the outstanding issues 
that is presented to us in con- 
nection with State and Federal 

legislation during 1935 is the Federal 
Child Labor Amendment to the Con- 
stitution which was passed by Con- 
gress on June 2, 1924. The amend- 
ment reads as follows: 


“Section 1. The Congress shall 
have the power to limit, regulate and 
prohibit the labor of persons under 
eighteen years of age. 

“Section 2. The power of the sev- 
eral states is unimpaired by this ar- 
ticle except that the operation of state 
laws shall be suspended to the extent 
necessary to give effect to legislation 
enacted by the Congress.” 


Before this amendment can become 
effective, however, it must be ratified 
by the legislatures of thirty-six states. 
The states which are expected to act 
on the amendment in 1935 are: 


Alabama Nevada 
Connecticut New Mexico 
Delaware New York 
Florida North Carolina 
Georgia Rhode Island 
Idaho South Carolina 
Indiana South Dakota 
Kansas Tennessee 
Maryland Texas 
Massachusetts Utah 

Missouri Vermont 
Nebraska Wyoming. 


Already ratification has been voted 
by: 


New Hampshire 
New Jersey 
North Dakota 
Ohio 

Oklahoma 


Arizona 
Arkansas 
California 
Colorado 
Illinois 


Oregon 
Pennsylvania 
Washington 
West Virginia 
Wisconsin. 


lowa 
Maine 
Michigan 
Minnesota 
Montana 


It is now our problem to secure rati- 
fication in at least sixteen of those 
states which are to consider the 
amendment this year. 


Although it does not seem neces- 
sary to refer at this time to the ur- 
gent need for this amendment which 
will abolish child labor throughout 
the country, it may be well to refer 
briefly to one of the outstanding con- 
siderations. 


Not only are there variations in 
the laws of the different states, which 
establish varying standards for such 
employment affecting the health and 
welfare of those involved, but these 
same variations have certain direct 
effects on our economic and indus- 
trial system which must be fully rec- 
ognized. Balance and coordination 
can never be realized until uniform 
regulations with regard to child labor 
have been established. 


It is generally stated that the 
N. R. A. has put an end to child 
labor, but when we consider fully 
the exemptions which have been 
granted under certain codes, those 
occupations which are not under 
codes, and the problems of code en- 
forcement under existing legislation, 
it is clear that a further and more 
decisive step must be taken if we are 
to accomplish our purpose. Code 
provisions with regard to minimum 
age of employment and compensation 
for those below certain ages, as well 
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as state laws which are drawn up 
under circumstances peculiar to par- 
ticular states, leave us far short of 
our objective. 

The principal difficulties which 
now delay the amendment may be 
considered under two major classi- 
fications. 1. Questions of constitu- 
tionality. 2. Misgivings concerning 
the power which such an amendment 
would vest in the Federal Govern- 
ment. 

In the interest of brevity, it is 
necessary to reduce any discussion of 
constitutionality to a minimum. With 
regard to the general question, the 
following statement of the American 
Bar Association is quoted below: 


“Tt is, therefore, submitted that, 
if the proposed Federal Child Labor 
Amendment were ever duly ratified, 
and Congress thereupon enacted a 
statute prohibiting ‘the labor of per- 
sons under eighteen years of age,’ 
whether in the home, on the home 
farm, or otherwise, such a statute 
would be constitutional and valid, 
and would be due process of law un- 
der the Fifth Amendment, in view 
of the evidence as to the broad in- 
tent of the framers of the amendment 
contained in the Congressional Rec- 
ord, of the grounds pressed upon 
Congress in 1924, and of the express 
and clearly plain and unambiguous 
grant of power not only to ‘limit’ and 
‘regulate’ but to ‘prohibit’ such 
labor.” ? 


One of the questions of constitu- 
tionality that is raised to ratification 
is that there is a definite time limit 


* Report of the Special Committee of the Amer- 
ican Bar Association appointed to oppose rati- 
fication of the Proposed Child Labor Amend- 
ment to the Constitution of the United States. 
Published January, 1935. 
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during which an amendment to the 
Constitution should be ratified and 
that the amendment might be in- 
validated because of the time that 
has elapsed since June 2, 1924. In 
considering this objection, let us turn 
first to Article V of the Constitution 
which reads as follows: 


“The Congress, whenever two- 
thirds of both Houses shall deem it 
necessary, shall propose Amendments 
to this Constitution * * * which 
* * * shall be valid to all intents 
and purposes, as part of this Consti- 
tution, when ratified by the Legisla- 
tures of three-fourths of the several 
— 


Certainly, no mention is made of 
any definite time limit. The case of 
the Eighteenth Amendment specifi- 
cally provided that it must be ratified 
within seven years from the date when 
it was submitted to the states in order 
for it to be operative. In no other 
case, however, has such a time limit 
been established. It has been con- 
tended that there must be ratifica- 
tion within a reasonable time. In 
other words, that ratification of an 
amendment which had been before 
the people for many years, acted on 
by individual states from time to time 
during that period, would not clearly 
reflect the will of the people at the 
time it became effective. On this 
point Mr. Justice Van Devanter in 
the case of Dillon vs. Gloss (1921), 
256 U. S. 368, expressed the fol- 
lowing opinion: 

“Thirdly, as ratification is but the 
expression of the approbation of the 
people and is to be effective when had 
in three-fourths of the States, there 
is a fair implication that it must be 
sufficiently contemporaneous in that 
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number of States to reflect the will of 
the people in all sections at relatively 
the same period, which of course 
ratification scattered through a long 
series of years would not do.” 


Recognizing that fourteen of the 
twenty states that have ratified the 
Amendment took this action in 1933, 
it cannot well be argued that the ap- 
proval that has been secured to date 
does not, by and large, reflect the will 
of the people at the present time. 


In answer to the contention that 
ratification is not valid in the case of 
those states which have previously 
rejected the amendment, we can 
fairly state that no case has been 
found which would uphold this con- 
tention. On the contrary, the Four- 
teenth Amendment was rejected by 
the legislatures of North Carolina 
and South Carolina and later ratified; 
no question on the validity of such 
ratification has been raised. 


“Tt is submitted that the people 
of the United States, as represented 
as a whole by Congress and in sepa- 
rate parts by their State legislatures, 
have a right to change their minds at 
any time on such a question before 
the numbers of assents specified in 
Article V is reached, just as much as 
any member of Congress or of any 
State legislature, in representing the 
people, has a right to change his 
mind and change his vote on a roll 
call after he has once voted before 
the final vote is announced.” * 

If we carry the argument one step 
further and ask whether it might be 
possible for certain states which have 
ratified the Amendment to vote for 
rejection, we are supported in the 


* American Bar Association Journal, March, 
1925, page 192. F. W. Grinnell. 
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contention that such action could not 


be taken. 


“There have been a good many 
instances when States which have re- 
jected proposed federal amendments 
have later ratified these, and also 
when states which have ratified have 
later tried to withdraw their ratifica- 
tions. There seems no objection to 
the former course of action. Refusal 
to ratify is, after all, only a negative 
sort of act, and there seems no reason 
why it should preclude subsequent 
ratification. States which have first 
rejected amendments and then ratified 
them have been counted in declaring 
the amendments adopted, and the 
amendments have never been attacked 
on this ground. (See Joint Resolu- 
tion of the two houses of Congress 
declaring the validity of the ratifica- 
tion of the Fourteenth Amendment by 
three-fourths of the states, including 
North Carolina and South Carolina, 
which had previously rejected it.) On 
the other hand, the Constitution de- 
clares that an amendment shall become 
part of that instrument ‘when ratified 
by the legislatures of three-fourths of 
the states’ and this would seem to 
mean that the act of ratification is 
final in each case.” * 

Objections which are raised to the 
Amendment on the ground that it will 
mean regulation by the Federal Gov- 
ernment of education, possible mili- 
tary training and interference in the 
home, have no sound foundation on 
which to stand. There has been 
much discussion as to what is meant 
by the word “labor” and what steps 
may be taken when Congress has the 
power “to limit, regulate and pro- 
hibit the labor of persons under 


*The Law of American Constitution, page 
43, Sec. 20; Burdick. 
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eighteen years of age.” The late 
Senator Walsh of Montana gave his 
interpretation of the meaning of this 
clause in the following words: 


“In determining what Congress 
meant by the language it used and 
what the people of the country mean 
by the terminology employed in the 
amendment should it be ratified 
through the action of their represent- 
atives in the state legislatures, regard 
must be had to the evil to be met 
and remedied. Indisputably, unde- 
niably, it was to save children from 
the evil effects of undue physical toil 
or physical toil under conditions in- 
imical to health and normal growth.” 


It might be 
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The Child Labor Amendment is 
enabling legislation on the basis of 
which the Congress, expressing the 
will of the people, will be empowered 
to protect the children of America 
from such occupations as interfere 
with their health and education and 
which will, to some degree, remove 
the demoralizing influence of the 
child wage earner so that heads of 
families may be better able to earn 
a fair living wage. 

It is our responsibility to bend 
every effort toward securing ratifica- 
tion of this amendment in at least 
sixteen of those states which are 
expected to act this year. 


The final test of man, the narrow way 

Proving him worthy of immortal life 

That he should face this darkness and this death 
Worthily, and renounce all easy hope, 

And consolation, all but the wintry smile 


Upon the face of Truth... 


The Book of Earth. 





CURRENT LABOR LAW 


EGINNING with the January issue of the AMERICAN FEDERATIONIST, 
summaries of outstanding recent decisions of state and federal courts 
are published in this section. The cases summarized deal with legal 

rights and interests of labor. For the present the cases are listed under 
three main headings: 


I. Hours and Wages 
II. Collective Bargaining 
III. Workmen’s Compensation 


Labor cases dealing with other subjects will be summarized in later issues. 
The reader is cautioned not to regard these summaries as complete. It is also 
important to remember that the decisions of local jurisdictions do not set 
precedents for other localities and that many of the decisions cited are subject 
to further court action. 


I. Hours and Wages 


In this section are summarized decisions and orders entered by federal and state 
courts involving the wage and hour regulation under the National Industrial Recovery 
Act and State Recovery Acts. The summary has been prepared by the Legal Research 
Section of the National Recovery Administration. Cases No. 1 to No. 20 will be found 


on pages 53-56 of the January FEDERATIONIST. 


Index of Cases by Industries 


Case Nos. 


Business Furniture, Storage Equipment 
and Filing Supply 

Canvas Goods 

Children’s and Infants’ Wear 

Dress Manufacturing 

Ladies’ Handbag 

Lumber and Timber Products 

Motor Vehicle Retail 

Retail Food and Grocery 

Retail Solid Fuel 

Underwear 

Wholesale Food and Grocery 


21. UNITED STATES v. FRENCH; D. C. W. 
D. Michigan, Eq. No. 2691, Sept. 14, 1934. 
(Raymond, D. J.) 


An order was issued restraining the defendant 
from violating the Retail Solid Fuel Code, and 
more specifically the wage and hour provisions 
of said Code, and from failing to file with the 
Divisional Code Authority such reports as are 
required or have heretofore been required from 
the members of the said Retail Solid Fuel In- 
dustry. 


22. STATE ex rel. CULLITAN v. WEIS- 
BERG, etc.; C. P. Ct., Cuyahoga Co., Ohio, 
June 28, 1934. (Corlett, J.) 


A temporary injunction was issued restraining 
the defendant from violating the Retail Food 
and Grocery Code, and particularly the wage 
and hour provisions of said code. 

The defendant, in spite of the injunction, con- 
tinued to violate the wage and hour provisions 
of the code and on Sept. 8 he was fined $100 
and sentenced to serve ten days in the county 
jail for contempt of court. 


23. ANDERSON, PROS. ATTY., etc. v. KIL- 
LEN; Circ. Ct., McDowell Co., West Vir- 
ginia, Oct. 1, 1934. (Howard, J.) 


The hours and wages provisions of the Lum- 
ber and Timber Products Code, approved by 
the President under the NIRA and adopted in 
West Virginia under the State Recovery Act, are 
unconstitutional because they violate the due 
process clauses of the federal and state con- 
stitutions. 

The right of an employer and an employee to 
obtain from each other the best terms they can 
as the result of private bargaining is a property 
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right protected by the due process clause. Legis- 
lation which disturbs it is an arbitrary inter- 
ference with the liberty of contract. 
Regulation of business to a certain extent is 
legal. Thus prices may be fixed in~businesses 
affected with a public interest, contracts for 
public work may be regulated, the character, 
method and time for the payment of wages are 
subject to governmental control, and hours of 
labor in dangerous occupations may be limited. 
The case at bar, however, does not fall within 
any of these classes, and is not justified by the 
police power inasmuch as the morals, health, 
and safety of the citizens are not involved. The 
code provisions in the case at bar are not regula- 
tion, but are management, control, and dictation. 
The bill does not allege facts from which the 
court may find the existence of an emergency. 
Certainly there is no such emergency as justifies 
the sustaining of the code and acts in question. 


24. UNITED STATES v. LISS, et al.; D. C. 
E. D. Pennsylvania, Sept. 16, 1934. (Welsh, 
D. J.) 

Defendants consented to the entry of a per- 
manent injunction enjoining them from violating 
the Ladies’ Handbag Code and more specifically 
the provisions relating to wages and hours. 


25. UNITED STATES v. BRAND, et al.; D. C. 
E. D., North Carolina, Sept. 17, 1934. 


(Meekins, D. J.) 

Defendants consented to the entry of a per- 
manent injunction restraining them from violat- 
ing the provisions of the Lumber and Timber 
Products Code and more specifically the pro- 
visions relative to minimum wages. 


26. UNITED STATES v. LOMA DRESS CO., 
INC.; D. C. S. D. New York, Sept. 14, 1934. 
(Coxe, D. J.) 

The defendant consented to an entry of a 
permanent injunction restraining it from violat- 
ing the wages and hours provisions of the Dress 
Manufacturing Code, from neglecting to register 
with the Code Authority the names and ad- 
dresses of the contractors to whom defendant 
gives its work and in violation of Art. VII, 
Sec. 1(b) of the Code, from attaching labels 
to its goods in violation of Art. VII, from de- 
manding, receiving, or accepting secret rebates 
in violation of Art. IX, Sec. 5, and from resorting 
to any subterfuge for the purpose of evading 
and violating the provisions of the said Code. 


27. UNITED STATES v. WYLAM et al.; 
D. C. E. D. Pennsylvania, Eq. No. 8327, 
Sept. 21, 1934. (Welsh, D. J.) 

A consent decree was entered permanently 
enjoining the defendants from violating any 
provisions of the Business Furniture, Storage 
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Equipment, and Filing Supply Code, and spe- 
cifically the provisions relative to hours and 
wages, and directing defendants to certify to 
the National Emergency Committee all things 
required under Art. 3(b) of Exhibit C of the 
Code, to publish prices and make reports as re- 
quired by the Supplemental Code for the Visible 
Filing Equipment Industry, and to pay back 
Wages to certain named employees. 


28. UNITED STATES v. SERENI; D. C. E. D. 
Pennsylvania, Oct. 17, 1934, Eq. No. 8357. 
(Welsh, D. J.) 

A consent decree was entered enjoining the 
defendant from violating any of the terms of 
the Canvas Goods Code, and particularly the 
provisions relating to hours and wages. 


29. UNITED STATES v. PERIOFF et al.; 
D. C. E. D. Pennsylvania, Oct. 11, 1934; 
Eq. No. 8353. (Welsh, D. J.) 

A consent decree was entered enjoining de- 
fendants from violating any provisions of the 
Wholesale Food and Grocery Code, and particu- 
larly the provisions relating to hours and wages. 
It was ordered that an accountant be selected 
and that he have free access to the books and 
employees of defendants for the purpose of de- 
termining the amount due said employees. It 
was further ordered that defendants pay into 
court the sum of $2,000, this sum to be distributed 
by the clerk to the employees to whom it is due. 


30. UNITED STATES v. JUVENILE MFG. 
Co.; D. C. W. D. Texas, Oct. 25, 1934. 
(McMillan, D. J.) 

The NIRA and the Children’s and Infants’ 
Wear Code are unconstitutional, since they are 
designed not to regulate interstate commerce 
but rather to regulate industry in each State. 
The regulation of hours and wages does not 
involve interstate commerce. Further, the Code 
is unconstitutional because it is too general to 
be enforced. (No written opinion.) 


31. UNITED STATES v. SHARP MOTOR 

CO.; D. C. M. D. Tennessee, Oct. 31, 1934. 

A consent decree was entered permanently 

enjoining the defendant from violating the pro- 

visions of the Motor Vehicle Retail Code, par- 

ticularly the provisions relating to wages, hours, 
and used car allowances. 


32. UNITED STATES v. SENDEROWITZ 
et al.; D. C. E. D. Pennsylvania, Oct. 26, 
1934. (Walsh, D. J.) 


Defendants entered a plea of nolo contendere 
to an information charging them with violating 
the hours and wages provisions of the Under- 
wear Code. The court entered a judgment of 
guilty and imposed a fine of $500 upon each 
defendant. At the same time defendants were 
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ordered to restore back wages to their employees 
and to abide by the Code. 


33. UNITED STATES v. BELCHER; D. C. 
N. D. Alabama, Oct. 31, 1934. (Grubb, 
D. J.) 

The court quashed an indictment charging 
defendant with violation of the hours and wages 
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provisions of the Lumber and Timber Products 
Code. This action was taken after defendant 
had filed a demurrer alleging that the NIRA 
was unconstitutional because it was not within 
the commerce powers of Congress, because it 
deprived defendant of property without due 
process, and because it unlawfully delegated 
legislative power to the President. 


II. Collective Bargaining 


In this section are summarized recent decisions of Federal and State courts, covering 
the rights of workers in collective bargaining. Cases No. 1 to No. 5 will be found on 


pages 57-59 of the January FEpERATIONIST. 


6. BARR EMPLOYEES’ ASSOCIATION, San- 
dusky, Ohio, v. UNITED RUBBER WORK- 
ERS’ UNION et al.; Court of Common Pleas 
of Erie County, Ohio, No. 20383, April 13, 
1934. (E. H. Savord, J.) 

Norris-Laguardia Act (Public No. 65, 72d 
Congress, H. R. 5315), Section 4—Temporary 
injunction against threatening, intimidating, or 
using force or violence against members of a 
company union not on strike—Limitations of in- 
junction—Rights of strikers. 

The plaintiff in this case is a Company Union 
of the employees of The Barr Rubber Products 
Company. The action is brought against the 
Union regularly organized under the name of 
United Rubber Workers Union and affiliated 
with the American Federation of Labor. The 
defendant alleges that on April 9, 1934, the 
defendant went on a strike at the plant of the 
Company, picketed the premises and by threats 
and physical force and violence prevented mem- 
bers of the Company Union from returning to 
their work. The plaintiff asks that the defend- 
ant be enjoined from acts of intimidation and 
violence. 

The Court granted ‘a temporary restraining 
order enjoining the Union from engaging in any 
acts of intimidation, force and violence or from 
threatening or using force and violence against 
the members of the plaintiff association or other 
persons similarly situated in connection with 
their employment by and at The Barr Rubber 
Products Company. 

It is stipulated that the order be construed 
as applying only to the questions presented by 
the motion at this time under consideration by 
the Court and is in no wise to be construed as 
in any way determining any question other than 
the questions presented by said motion. 


7. SAMUEL ADELMAN v. UNIVERSAL FUR 
DRESSING CO. et al.; New Jersey Court 
of Chancery, September 26, 1934. 116 N. J. 
Eq. $11. (Stein, V. C.) 

National Industrial Recovery Act—Section 
7(a)—Union shop agreement with one or two 


unions—Relief by preliminary injunction— 
Object of preliminary injunction is to preserve 
subject matter in controversy, without deter- 
mining any question of right—Mandatory in- 
junction ordered only in cases of extreme neces- 
sity. 

The action comes on bill of complaint, an 
order to show cause, and affidavits that the com- 
plainants, all members of Local 25 of the Inter- 
national Fur Workers Union of the United States 
and Canada, alleging that the Universal Fur 
Dressing Company locked them out and em- 
ployed in their place members of the Fur Dyers 
and Dressers Department of The Needle Trades 
Workers Industrial Union. 

The cormplainants further allege that the de- 
fendant’s organization attempted to destroy the 
Union of the complainants and solicited the 
members of the Union to relinquish their mem- 
bership and join the defendant organization. 

The bill prays decree that the defendants are 
engaged in an unlawful conspiracy and that the 
defendant Union be enjoined from “intimidat- 
ing, coercing or compelling the complainants to 
quit the International Fur Workers Union” and 
to join the defendant’s Union. 

The Court refused to grant a preliminary 
mandatory injunction which would require the 
Company to discharge its present employees until 
a final hearing could be had. 

It is ruled that the charge of an unlawful 
conspiracy on the part of the defendant corpora- 
tion employer and the defendant Union to defeat 
the contract of employment alleged to have been 
made between the defendant Company and the 
complainants has no support in the affidavits 
filed. 


8. FENSKE BROS. (INC.) et al. APPELLEES 
v. THE UPHOLSTERERS INTERNA- 
TIONAL UNION OF NORTH AMERICA, 
Local No. 18, et al. APPELLANT. Illinois 
Supreme Court, Oct. 24, 1934. (Jones, C. J.) 
Illinois Anti-Injunction Law—Its constitu- 

tionality—Previous acts of violence do not jus- 

tify injunction against legal acts of peaceable 
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persuasion—Peaceable activities permitted under 
Clayton Act—Peaceable persuasion if not un- 
lawful may not be restrained. 

This is an appeal from a decree of Superior 
Court of Cook County, Illinois, granting the 
employer an injunction against the Union. The 
appellees in this case are Fenske Bros. (Inc.) 
and eleven other corporations engaged in the 
manufacture of furniture in Chicago. 

The controversy centers about the provisions 
of section 1 of “An act relating to disputes 
concerning terms and conditions of employment,” 
approved June 19, 1925, commonly known as the 
Anti-Injunction law of Illinois. 

The Court finds that the Anti-Injunction law 
grants no rights or privileges and imposes no 
obligations, duty or penalty that did not exist 
before its passage. Neither does the law abridge 
or alter any existing remedy. The act is not 
unconstitutional for any of the reasons advanced 
by the employer. The mere fact that acts of 
violence have been previously committed would 
of itself furnish no justification for enjoining 
legal acts of peaceable persuasion. Carrying 
signs which merely announce the strike and stat- 
ing that an employer is not employing Union 
labor, with the single purpose of securing acces- 
sions to the ranks of a Union, may be wholly 
peaceable persuasion. If not unlawful, it may 
not be restrained. There is no showing or find- 
ing in this case that the carrying of placards 
as suggested by the answer, peaceably and 
without threats or intimidation would not be 
peaceable persuasion or that it might in any 
way amount to coercion or induce a breach of 
the peace. 

In this case there is no basis for restraining 
the displaying of placards and it was an error 
to have done it. The decree of the Circuit Court 
is reversed and the cause is remanded with 
directions. 

DeYoung, J., dissenting. 


. FARULLA, (Doll and Toy Makers Union, 
etc.) v. RALPH A. FREUNDLICH, INC.; 
New York Supreme Court, New York City, 
Jan. 6, 1935. (Black, J.) 


National Industrial Recovery Act—Section 
7(a)—Validity of Union Shop agreement—Eva- 
sion of contract by “run-away” employer—Con- 
stitutionality of Section 7(a). 

(See AMERICAN FEDERATIONIST, January, 1935, 
p. 58.) 

The original decision in this case was handed 
down on December ist, 1934. The decision 
allowed a week in which the parties to the suit 
could adjust their differences voluntarily. Al- 
though the matter was permitted to go on until 
January 6, 1935, no such voluntary agreement 
had been reached. On the latter date Justice 
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Black entered an order granting to plaintiff, 
The Doll and Toy Makers Union No. 18230, a 
permanent injunction against the Company en- 
joining the defendant from violating the terms 
of the collective bargaining agreement previ- 
ously entered into. The various defenses inter- 
posed by the defendant company were dismissed. 

The Court further held that the plaintiff 
Union is entitled to damages sustained by rea- 
son of the deliberate breach of contract and 
referred this phase of the matter to a Referee 
to take proof and determine. 

In what the Union contends was a move to 
evade the terms of the union shop agreement 
duly entered into, the firm had moved its prin- 
cipal factory from New York to Clinton, Massa- 
chusetts, The decision holds that this act does 
not enable the defendant Company to evade the 
terms of its contract with the Union. In this 
connection the Court stated: “The decree shall 
not contain a provision at this time requiring 
the defendant to remove its factory from Clin- 
tn, Mass., to New York, for the reason that it is 
possible that the defendant may see the error of 
its ways in its endeavor to defeat the contract 
and the law, and see to it that the plaintiff union 
shall be used as a medium of furnishing the 
workers in accordance with the terms of the 
contract. The decree shall, however, provide 
that the plaintiff if necessary shall have the 
right to apply to this court for such further 
decree in order to carry into effect the provisions 
of the decree and the full intentions of this court 
as may be required to compel the defendant to 
live up to its agreement fully and completely 
and with the same force and effect as if the 
factory was within the State of New York.” 

The decision not only establishes the legality 
of a Union shop agreement under Section 7(a) 
and provides for enforcement of such an agree- 
ment, but it also establishes the fundamental 
principle that a Court of Equity has an inherent 
power to order a “run-away” employer to comply 
fully with the collective agreement. 


10. FENSKE BROS, INC., et al., v. THE UP- 
HOLSTERERS INTERNATIONAL UNION 
OF NORTH AMERICA, LOCAL NO. 18, 
et al.; Ill. Sup. Ct., No. 22470, Oct. 24, 1934. 
(Jones, C. J.) 


The Illinois so-called Anti-Injunction Law 
which provides that no State court or judge 
shall grant an injunction restraining the doing 
of specified acts in any case “involving or grow- 
ing out of a dispute concerning terms or condi- 
tions of employment” makes the enumerated 
acts lawful although the statute does not ex- 
pressly so provide. The statute prohibits the 
granting, in such a case, of an injunction re- 
straining persons “from terminating any rela- 
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tion of employment or from ceasing to perform 
any work or labor, or from peaceably and with- 
out threats or intimidation recommending, ad- 
vising, or persuading others so to do; or from 
peaceably and without threats or intimidation 
being upon any public street, or thoroughfare 
or highway for the purpose of obtaining or com- 
municating information, or to peaceably and 
without threats or intimidation persuade any 
person or persons to work or to abstain from 
working, or to employ or to peaceably and with- 
out threats or intimidation cease to employ any 
party to a labor dispute, or to recommend, ad- 
vise, or persuade others so to do.” ‘The statute 
does not expressly legalize the specified acts but 
it is apparent from the context that the legis- 
lature intended to do so. Since peaceable picket- 
ing and peaceable persuasion during a strike are 
made legal by the statute, it is immaterial 
whether they are unlawful under the doctrine 
to which the Illinois Supreme Court is com- 
mitted. 

The court, however, has not committed itself 
to such doctrine. Under the law as enunciated 
by the court a strike is unlawful if the primary 
purpose is to injure the employer or his busi- 
ness, regardless of whether such object is ac- 
complished by mere persuasion or by physical 
violence, but is not unlawful where the primary 
object is to further the interests of the labor 
organization and to improve and better the 
conditions of its members, in which case any in- 
jury which an employer may suffer as a result 
of a strike is merely incidental. The doctrine 
is similar to that pronounced by the Supreme 
Court of the United States in the Hitchman Coal 
Co. case, 248 U. S. 229, under which an act in 
furtherance of a strike, the object of which is 
unlawful, is also unlawful although not accom- 
panied by violence or threats. 

The Anti-Injunction Act, construed to legalize 
peaceable picketing and peaceful persuasion in 
furtherance of a strike called for a legitimate 
purpose, is not unconstitutional on the ground 
that it constitutes an exercise of judicial power. 
The legislature, in legalizing such acts, exer- 
cised its legislative power of declaring what the 
law shall be. Since the legislature has legal- 
ized such acts, the statute, in prohibiting the 
granting of an injunction, does not deprive em- 
ployers of a remedy for an injury or a wrong 
in violation of provisions of the State constitu- 
tion guaranteeing a remedy for every wrong 
and providing for the redress of wrongs 
through the courts. 

Nor does it constitute an encroachment upon 
judicial power on the theory that it deprives 
the courts of jurisdiction granted by the Con- 
stitution, to restrain unlawful acts and to deter- 
mine whether or not any act complained of is 
legal or illegal. The courts have the same 


jurisdiction in labor disputes they have always 
had, for it cannot be said that they ever had 
the power, by the Constitution or otherwise, to 
prevent or penalize the performance of lawful 
acts concerning which no cause of action existed. 

The doing of an unlawful act gives rise to a 
cause of action, but it is inconceivable that any 
cause of action, legal or equitable, as contem- 
plated by the constitutional provision, exists to 
restrain the performance of a lawful act. The 
fact that an act is lawful indicates that it may 
be performed. Whenever the performance of 
any act otherwise legal entails a liability or a 
penalty, or becomes preventable for any reason, 
it ceases to be a lawful act and a cause of ac- 
tion exists in favor of the person aggrieved. 
Therefore, persuasion, when so annoying as to 
become coercive, amounts to intimidation and 
is unlawful. It is not be presumed that the 
legislature contemplated legalizing peaceful per- 
suasion in furtherance of any unlawful strike 
or actionable conspiracy, because by the same 
token the peaceable acts would become unlaw- 
ful. 

The statute, in so far as it legalizes such 
peaceable picketing and persuasion, does not 
deny employers due process of law or the equal 
protection of the laws in violation of the Four- 
teenth Amendment. It is a valid exercise of 
the police power. The legislature, in the exer- 
cise of the police power of the State, may enact 
those measures which have a tendency to pro- 
mote the public comfort, health, safety, morals 
or welfare of society. The police power is cap- 
able of development and modification within 
certain limits, so that the powers of governmen- 
tal control may be adequate and meet changing 
social and economic conditions. The power is 
not circumscribed by precedents arising out of 
past conditions but is elastic and capable of ex- 
pansion in order to keep pace with human prog- 
ress. It is not a fixed quantity, but it is the ex- 
pression of social, economic and political condi- 
tions. 

In the exercise of the police power the legis- 
lature may enact laws regulating, restraining 
or prohibiting anything harmful to the welfare 
of the people, even though such regulation, re- 
straint or prohibition interferes with the liberty 
or property of an individual. Neither the Four- 
teenth Amendment to the Federal Constitution 
nor any provision of the constitution of this 
State was designed to interfere with the police 
power to enact and enforce laws for the pro- 
tection of the health, peace, morals or general 
welfare of the people. Labor disputes are as 
old as organized society. It is not the province 
of the court to indulge in polemics as to the 
merits of these age-old controversies, nor is it 
permitted to speculate upon whether or not an 
act of the legislature is a wise or the best 
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remedy for dealing with such problems. That 
is a matter committed by the constitution to 
the legislative branch of government. 

The decision of the Supreme Court of the 
United States in Truax v. Corrigan, 257 U. S. 
312, in which a similar Arizona statute was held 
to contravene the due process and equal pro- 
tection clauses of the Federal Constitution as to 
the proprietor of a restaurant who had been 
denied an injunction under the statute, does not 
require the Illinois court in the instant case to 
hold the Illinois statute unconstitutional, since 
the Supreme Court decision was grounded on 
the denial of an injunction against unlawful 
picketing including “threats of injurious conse- 
quences to customers.” The Arizona statute had 
been construed by the Supreme Court of such 
State to preclude the granting of an injunction 
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against such unlawful acts, and the decision of 
the Supreme Court holding the statute so con- 
strued to be unconstitutional is not in point 
in so far as the validity of the Illinois Act pro- 
hibiting the issuance of an injunction against 
peaceable picketing is concerned. 

The Illinois statute, construed to prohibit the 
granting of an injunction restraining peaceable 
picketing and persuasion, legalized by the Act, 
being a valid exercise of the police power, is 
not unconstitutional on the ground that it grants 
special privileges and immunities, nor on the 
ground that it constitutes arbitrary and unlaw- 
ful discrimination between different classes of 
persons and litigants.* 


?Summary reprinted from the United States 
Law Week. 


III. Workmen’s Compensation 


The decisions summarized in this section are related primarily to the operation of the 
State Workmen’s Compensation Laws. The summaries given in this issue have been 
prepared by the Bureau of National Affairs, Inc., and published in the United States Law 
Week. Cases No. 1, 2 and 3 will be found on pages 60-61 of the January FEDERATIONIST. 


4. GRYM et al. v. CITY of VIRGINIA; Minn. 
Sup. Ct., No. 30027, Dec. 14, 1934. (Stone, J.) 


Minnesota Workmen’s Compensation Act— 
Accident arising out of and in course of employ- 
ment—City firemen asphyxiated in attempting 
to rescue men from a well located beyond city 
limits. 

The death of a member of the fire department 
of a city in Minnesota from asphyxiation due to 
the inhalation of carbon monoxide in “marsh 
gas” at the bottom of a well in attempting, with 
other members of the department, to rescue two 
men from the well, was the result of an accident 
arising out of and in the course of his employ- 
ment within the meaning of the Minnesota 
Workmen’s Compensation Act although the well 
was beyond the city limits. 

The city’s insurance carrier could not avoid 
liability on the theory that the scope of the duties 
of the department was limited to the city itself 
and that its activities beyond the city limits were 
ultra vires. The city commission was authorized 
by the city charter to extend the services of the 
fire department to other communities but had not 
exercised such power. However, the question of 
whether the fireman’s death is compensable is 
governed by the test of whether the accident 
grew “out of or in the course of the employment” 
within the meaning of the Compensation Act, 
and not the test of whether the operation of the 
fire department at the time of the accident was 
ultra vires. 

The fireman in attempting to rescue the men 
from the well was acting under orders of a 


superior officer. The well was only 190 feet 
beyond the city limits. In responding to the 
call for aid, the rescue party of firemen did not 
know that the well was outside the city limits 
and the firemen in proceeding beyond the limits 
to the well for the purpose of attempting to 
rescue the men therefrom did not go beyond 
the scope of their duties. It had long been the 
custom of the department to extend its aid be- 
yond the city limits in casualty cases of drowning 
and asphyxiation as well as in extinguishment of 
fires. There was evidence before the Industrial 

Commission that a fireman would be discharged 

for insubordination if he refused to go beyond 

the city limits when ordered to do so by a supe- 
rior officer. 

It is not material that the work in which the 
deceased fireman was engaged at the time of 
the accident did not involve a fire, notwith- 
standing the general definition of “firemen” as 
persons “whose duty it is to extinguish fires 
and to protect property and life therefrom.” 
In attempting to rescue the men from the well 
he was acting under the command of a superior 
officer in work which the fire department had 
undertaken to perform and the accident was 
therefore in the course of his employment. 

5. ATLANTIC COAST SHIPPING CO. et al. 
v. GOLUBIEWSKI et al., etc.; D. C., Md., 
Nos. 2044-2045, Dec. 28, 1934. (Chestnut, 
D. J.) 

Longshoremen’s and Harbor Workers’ Com- 
pensation Act—Imprisonment under life sentence 
of injured employee receiving compensation for 
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temporary partial disability as ground for discon- 
tinuance of payments—Imprisonment as “change 
in conditions” within meaning of provision of 
statute for modification of award. 

An injured employee receiving compensation 
under the Longshoremen’s and Harbor Workers’ 
Compensation Act for temporary partial disabil- 
ity under a valid order of a deputy commissioner 
does not cease to be entitled thereto by reason 
of his imprisonment in a penitentiary under a 
sentence for life imposed upon conviction for 
murder in the first degree. The imprisonment 
does not effect a “change in conditions” within 
the meaning of a provision of the statute for a 
modification of the award in the event of such 
a change, on the theory that one confined in a 
penitentiary is thereby precluded from earning 
wages and the disability caused by the injury 
is therefore no longer the effective cause of the 
loss of wages. The statute, in providing for a 
modification of the award on a “change in con- 
ditions,” has reference to a change in the phys- 
ical condition of the employee caused by the 
accident. Similar phraseology in State work- 


men’s compensation acts has been so construed. 

The employer and its insurance carrier cannot 
avoid liability for payments due subsequent to 
imprisonment on the ground that compensation 
was awarded for temporary partial disability 
and not for permanent total or partial disability 


and must therefore be considered only for the 
purpose of indemnifying the employee against 
loss of wages due to partial loss of earning 
capacity, in view of the statutory definition of 
“disability” as “incapacity because of injury to 
earn the wages which the employee was receiv- 
ing at the time of injury in the same or any 
other employment.” 


The fact that the State has assumed charge of 
the care and maintenance of the former employee 
does not relieve the employer and its insurance 
carrier of the burden of disability payments on 
the theory that the disability caused by the 
original injury is no longer an effective cause 
of loss of wages. Such a construction of the 
statute would be inconsistent with the purpose 
of the act. 

The legal theory inherent in the Longshore- 
men’s Act, as in workmen’s compensation acts 
generally, is the substitution of a certain amount 
of compensation (variable within limits) to the 
employee for his common law right of action 
which is taken away by the statute. While the 
payments for partial disability are spread over 
a period of time, for considerations of public 
policy, the obligation of the employer arises 
from the fact of the injury in the course of 
employment and accrues at the time of the in- 
jury. In so far as the right to be relieved from 
the obligation of making payments subsequent 
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to the imprisonment of the former employee is 
concerned, there is no distinction in principle 
between permanent and temporary disability. 

To relieve the employer and its insurance car- 
rier of the obligation of making payments would 
also violate the rule that forfeiture of property 
or estate shall not result from conviction of 
crime. Such rule obtains in Maryland, the State 
in which the employee was convicted and is 
imprisoned. The Maryland Code provides that 
“no conviction or attainder shall work corrup- 
tion of blood or forfeiture of estate.” 


A construction of the statute to entitle the 
employee to compensation payments, notwith- 
standing imprisonment in the penitentiary, is 
also sustained by the fact that while the pay- 
ments are due and payable to the injured em- 
ployee there is inherent in the legal philosophy 
underlying the Act the fact that the disabled 
employee may have legai dependents to whose 
support the payments may be applied. The in- 
jured employee involved in the instant case is 
40 years of age and has several children. The 
record does not definitely show their number, 
age or state of dependency. Another considera- 
tion in support of such construction of the Act 
is that inmates of penitentiaries are often per- 
mitted to do productive work and earn some 
compensation therefrom. 

“The case lacks precise precedent, but there 
has been some little judicial approach to it.” 
A text stating that “the fact that an employee 
has been committed to jail is no grounds for 
discontinuing compensation payments” cites in 
support thereof a decision of the Massachusetts 
Industrial Accident Board, a decision of the 
Minnesota Department of Labor and a decision 
of a court of England. The Michigan Supreme 
Court has also held that an employer may not 
suspend payments of compensation during the 
confinement of the injured employee in jail 
awaiting trial. The Minnesota Supreme Court 
has ruled that an employer was not liable for 
compensation for partial disability during the 
period of an injured employee’s confinement in . 
a “public institution,” but based its decision on 
a construction of the Minnesota Workmen’s 
Compensation Statute, holding that the provision 
that no compensation awarded for permanent 
and total disability shall be payable during the 
period of the employee’s confinement in a “public 
institution” is applicable to a case of partial 
disability. ‘The Longshoremen’s and Harbor 
Workers’ Compensation Act does not contain 
such an express exception. “There may be rea- 
sons founded in public policy to justify the in- 
clusion of such an exception by legislative act 
but it is quite a different matter to judicially 
read it into the Act.” 
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6. PENNY et al. v. CINCINNATI STREET 
RY. CO.; Ohio Common Pleas Court, Hamil- 
ton County, Nov. 30, 1934. (Matthews, J.) 


Ohio Workmen’s Compensation Act—Proceed- 
ings—Evidence—Dying declaration of injured 
employee—Admissibility as to cause of injury. 

In a proceeding under the Ohio Workmen’s 
Compensation Act for compensation for the death 
of an employee, the employee’s affidavit was not 
admissible in evidence on the issue of the cause 
of the injury which led to his death, on the 
theory that it was a dying declaration, although 
it was made under circumstances which would 
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have warranted its admission in a prosecution 
for homicide. Kansas is the only State in which 
dying declarations as such are admissible in civil 
actions, in the absence of a statute providing 
therefor. North Carolina has made them ad- 
missible by legislative enactment. An Oregon 
statute has been construed by the court of such 
State to permit the use of such declarations as 
evidence in civil actions. The general rule that 
dying declarations are admissible only in crimi- 
nal homicide cases obtains in Ohio. Such rule 
of evidence constitutes established law and any 
change therein should be made by the legislature. 


BLESSED ARE THEY THAT MOURN 


Whose heart has known the company of grief, 
Whose eyes have felt its swift advertisement, 
Whose soul has been the mute recipient 

Of pain beyond the limits of relief— 

That one has stood upon the crumbling reef 
Of days, has scaled the fragile accident 

Of flesh, while his eternal continent 

Has flashed before his eyes—assuring, brief. 


Yet even now he shall be comforted, 

For grief has known the fellowship of God; 
And he for whom unchallenged pain has won 
The reverence of Heaven shall be fed 

With joy that blooms upon the scourging rod, 
More soothing and more ardent than the sun. 


Sister Mary Pierre Boucher. 


—Commonweal 
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Empire Electric Products 
Agreement 


Agreement made this day, Decem- 
ber 14, 1934, between the Jacob M. 
Marks, trading as the Empire Elec- 
trical Products Company, 102 Woos- 
ter Street, New York City, and the 
Radio Factory Workers Union, Local 
No. 18609, A. F. of L. 


1. The strike is called off and all 
strikers are to be reinstated without 
prejudice of any sort on Monday, 
December 17, 1934. 

2. The union agrees that its mem- 
bers employed by the employer will 
work for the said employer upon the 
terms and conditions set forth as 
follows: 

(a) The employer agrees to call 
upon the union for any help he may 
require in the production department 
and the union agrees to supply com- 
petent workers within 24 hours after 
the request is made for them, and in 
the event that the union is unable to 
furnish such competent help within 
the time prescribed the employer may 
obtain the help elsewhere. 

(b) The employer may discharge 
new employees for any reason within 
a period of two weeks after their first 
employment. 

(c) The employer consents that 
there shall be at all times in the shop 
of the employer a shop chairman 
elected by the employees which shop 
chairman shall represent all employ- 
ees of the shop. 

(d) A fully authorized officer of 
the union shall have access to the 
factory at all reasonable hours upon 
notification to the employer for the 
purpose of investigating conditions in 


the shop, not to exceed twice a month, 
and in the company of a representa- 
tive of the employer. 

(e) The company agrees to fur- 
nish to the union upon request the 
rates of earnings of any of the work- 
ers. 

(f) In the event that an employee 
feels that he has been unjustly dis- 
missed he shall have the right to 
refer his grievance to the shop chair- 
man who shall take it up with the 
employer or his representative and 
if they cannot agree the matter shall 
be referred to a committee on which 
both the employer and the union shall 
be represented, by two persons and 
these shall elect an impartial chair- 
man acceptable to both parties. If 
the arbitrator decides that the em- 
ployee has been unjustly dismissed he 
shall be reinstated and paid in full 
for the time lost. Decision on such 
cases shall be rendered within one 
week. 

(g) Valid causes for discharge 
shall be sabotage, inefficiency, insub- 
ordination, repeated tardiness, or in- 
terference with the discipline of the 
shop. 

(h) In the event that layoffs are 
necessary, preference will be given to 
employees in the order of their length 
of service, the older employes being 
the last to be laid off and the first 
to be reinstated. 

(i) If the employer will suspend 
working during any part of the slow 
season, upon resumption of work he 
shall give employment to the workers 
who have been laid off at the end of 
the preceding season before engaging 
any new help, providing the laid off 
employees are available upon 48 hour 
notice in writing. 
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(j) On resumption of work after 
the suspension if there should be any, 
the shop chairman shall be first to be 
reemployed. If the work on which 
the shop chairman is employed ceases 
he shall have the right to be put at 
other work that is available provided 
that he is capable of performing such 
work, 


(k) All disputes which may arise 
between the employees and the em- 
ployer shall be submitted to arbitra- 
tion in the same manner as provided 
in section (f) of this agreement. 

(1) During the dull season it shall 
not be obligatory for the workers to 
report to work and remain in attend- 
ance in the shop unless work is pro- 
vided for them. If the employees 
are directed to report to work by the 
employer and compelled to wait in 
excess of one hour for work such 
waiting time shall be paid for at the 
regular scale of wage of the worker 
involved. 

(m) Legal holidays shall be ob- 
served, but if work is to be done on 
such days they shall be paid for at the 
overtime rate of time and one-quarter. 


(n) The normal working week 
shall consist of 40 hours, Monday to 
Friday inclusive, except where a holi- 
day intervenes in which event Satur- 
day shall be considered part of the 
working week or in the event that 
material may not be available, Satur- 
day may be included in the regular 
working week. Work in excess of 8 
hours shall be paid for at time and 
a quarter. 

(o) If any employee is requested 
for more than one week to perform 
work for which a higher rate of pay 
is in effect such employee shall be 
paid the rate for the job performed. 


(p) The payment of wages shall 
be made weekly in cash. 
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(q) Any employee unavoidably 
absent from work shall notify the 
employer on the same day by tele- 
phone or in writing. 

(r) The minimum wage scale shall 
be as follows: 

During a 

trial period 

of 2 weeks 
45¢ 


After 
2 weeks 
50¢ 
45 

45 
40 

Shipping Dept. minimum rate of 
35¢ unless Compliance Board rules 
otherwise. 

Boxers and cabinet men receive 
same as assemblers. 

There shall of course be no reduc- 
tion where present rates exceed thg 
minimum. 

4. The men not now members of 
the union shall be under no compul- 
sion to join or refrain from joining 
said union. 

5. All charges and counter-charges 
are to be withdrawn by both parties. 

6. This agreement shall be in force 
and effect for the period of one year 
from date hereof. 

(Signed) 

J. M. Marks, President, 

Witu1aM Beenie, R. F. W. U., 

WILuiaM B. Mauoney, A. F. of L., 

Dean Hunsaker, Dana College, 
Regional Labor Board. 


Meeting of Federal Labor 


Unions 


Meeting of Federal Labor Unions 
in the Radio Industry at Hotel La- 
fayette, Buffalo, New York, Saturday 
and Sunday, December 29 and 30, 
1934. 


oe 
Wiremen 
Repairmen 
Assemblers .... 
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The convention was called to order 
by Representative Lewis Hines of 
the American Federation of Labor at 
10:15 a. m. on Saturday, December 
29, 1934. He opened the convention 
by reading the letter sent out by him, 
under instructions of President Green 
to all Federal Labor Unions affiliated 
with the American Federation of 
Labor that were in the Radio and 
Allied Trades Industry. 

The unions represented at the 
meeting were as follows: 

Radio and Television Workers’ 
Federal Labor Union 18369, of Phil- 
adelphia, Pa.; Delegates: E. Mc- 
Closkey, A. E. Newcomb. This 
union is in the Philco plants. 

Radio Workers’ Federal Labor 
Union 18479 of Buffalo, N. Y.; 
Delegates: A. Hein, A. Hollosy and 
H. iH Sticht. This union is in the 
Colonial Radio Corporation. 

Radio Factory Workers’ Union 
18609 of New York City; Delegates: 
B. Casserly, W. Beedie and E. Katz. 
This union comprises employees of 
seven plants in New York City. 

Radio and Accessory Local 18639 
of Indianapolis, Ind.; Delegate: 

L. Yager. This union is in the P. R. 
Mallory and Yaxley, Inc. 

Federal Labor Union 18350 of 
Fort Wayne, Ind.; Delegate: J. Pas- 
coe. This union is in the Inca Manv- 
facturing Corporation. 

Radio and Refrigerator Workers’ 
Federal Labor Union, Local 19214, 
of Cincinnati, Ohio. Delegates: R. 
Hoff and H. Centner. The members 
of this union are employed by the 
Crosley Radio Corporation. 

United Radio Workers, 18896, of 
Sandusky, Ohio. Delegates: W. 
Miller and G. Kriemes. This union 
is in the Simplex Radio Corporation. 

Radio Workers’ Union 17994 of 
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Chicago, Illinois. Delegate: L. Kim- 
mel. This union comprises radio 
workers in various plants in the Chi- 


cago area. 

Radio and Television Workers’ 
Federal Labor Union 18368 of Phil- 
adelphia, Pa. Delegates: G. Mor- 
gan and H. Block. This union is in 


the Philco plants. 
Radio Workers’ Federal Labor 


Union 18739 of North Tonawanda, 
N. Y. elegates: W. Hammond, 
W. Gable and M. Miller. This 
union is in the Wurlitzer Radio Cor- 
poration. 

Radio and Television Workers’ 
Union 19833 of Camden, N. J. Dele- 
gates: J. McCafferty, Nicholson and 
F. D. Cranch. This union is in the 
R. C. A.-Victor plants. 

Reports were submitted by the 
delegates on conditions of work and 
rates of pay in effect at their plants. 
Certain of the problems confronting 
the different unions were discussed 
fully during the meeting. 

The name chosen for this group of 
directly affiliated unions in the Radio 
Industry and Allied Trades was Na- 
tional Radio and Allied Trades. 

The purpose of the organization 
shall be to secure closer coordination 
of all affiliated unions engaged in the 
processing of radio sets and parts, 
and allied products and in the fur- 
therance of organization throughout 
the industry, by: 

1. Collection and dissemination of 
facts on hours, wage rates, working 
conditions, as well as on production, 
earnings, and other pertinent infor- 
mation. 

2. By cooperation with two repre- 
sentatives from the American Feder- 
ation of Labor, who will work with 
the Council in planning a program of 
organization. 
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3. Educational programs shall be 
conducted by a monthly publication. 

The following officers were elected: 
President, J. B. Carey; Vice Presi- 
dent, (Philadelphia area), Harry 
Block; Vice President, (Buffalo 
area), A. Hollosy; Vice President, 
(Chicago area), L. Kimmel; Vice 
President, (New York area), B. 
Casserly; Vice President, (Ohio 
area), R. Hoff; Recording and Cor- 
responding Secretary, H. H. Sticht; 
Treasurer, J. McCafferty; Trustee 
(three years), J. Pascoe; Trustee 
(two years), F. D. Cranch; Trustee 
(one year), G. Kriemes; Sergeant- 
at-Arms, W. L. Yager. 


OPTICAL UNION LETTER 
The Ritholz Cases 


A significant example of the opera- 


tion of the N. R. A. in the case of a 
recalcitrant firm is furnished by the 
International Optical Stores Corpora- 
tion and related firms controlled by 
the Ritholz interests. 

In the Spring of 1934, some months 
before the Code for the optical retail 
trade had been approved, a complaint 
was introduced before the National 
Compliance Board charging the Dr. 
Ritholz Optical Company of Chicago 
with violations of labor provisions 
under the general retail code. As in 
all similar instances, the firm was sub- 
ject to the provisions of the general 
code in the absence of an approved 
permanent code for this branch of the 
retail trade. It was found that the 
Ritholz Optical Company had been 
paying many of its employees, especi- 
ally women workers, wages consider- 
ably below the rates established in 
the retail code. This development 
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under a code with notoriously low 
minimum rates and in such a metro- 
politan center as Chicago, attracted 
wide attention. Upon investigation 
it developed that in paying these 
wages, the company had resorted to a 
subterfuge or reclassifying many of 
its productive employees as women 
“assistants” and “receptionists.” The 
company maintained that its position 
was not clear because the proposed 
code for the optical retail trade had 
not yet been approved and that op- 
tometrists were not engaged in retail 
trade as it is ordinarily known. Re- 
plying to the charges that its skilled 
opticians were paid extremely low 
wages, the company defended itself 
on the ground of the professional 
status of these workers. 

The N. R. A. ruled that employees 
cannot be regarded as professional 
persons within the meaning of the 
term as used in the code and that 
since the 34 establishments of the 
company did sell to the ultimate con- 
sumer, they must be regarded as cov- 
ered by the retail code. 

The code for the optical retail 
trade was approved on June 4, and 
went into effect on June 18, 1934. 
The several optical concerns operated 
under Ritholz’s control were now 
covered by the new code but persisted 
in their doubtful labor policies. New 
complaints were filed with the Na- 
tional Recovery Administration by 
the workers and other complaints 
were received about the unfair trade 
practices resorted to by the Company. 
One of such trade practices was the 
use of misleading advertising. So- 
called “bait” advertisements were 
published by the company, using such 
phrases as “$15.00 values at $2.98.” 
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Upon investigation the case was 
referred to the N. R. A. Litigation 
Division, and legal action against the 
Company was brought in the United 
States District Court for the Eastern 
Division of the Northern District of 
Illinois at Chicago, by Thomas Hart, 
Assistant U. S. Attorney. 


Faced with prosecution, the com- 
pany agreed to make wage restitu- 
tions to 300 of its employees in the 
amount of $12,000.00. The firm also 
consented to issuance of a permanent 
injunction restraining it from further 
violations of the labor and trade prac- 
tice provisions of the retail trade, 
dental laboratory and optical manu- 
facturing codes. The injunction is- 
sued in December, 1934, was directed 
to Benjamin D. Ritholz, Morris I. 
Ritholz, Samuel J. Ritholz and Benja- 
min Migdall, individually and as part- 
ners and against the various stores 
under their control, including the 
company’s branches in 17 cities in 
the United States . 


The Ritholz interests not only 
sought to benefit by the demoralized 
conditions of the labor market in the 
optical trade through the payment of 
sweat shop wages to its workers, but 
also resisted all attempts of its em- 
ployees to form a labor organization 
for their self protection. In June, 
1934, the company had discharged 
19 optometrists employed in its Chi- 
cago retail optical stores, members of 
the Optometrists Union No. 19232, 
affiliated with the American Federa- 
tion of Labor. The company also 
refused to bargain collectively with 
the Union which represented the 
Ritholz employees for this purpose. 


Hearings were held on these com- 
plaints before the Chicago Regional 
Labor Board on August 14 and 
21. In September, new charges 
were prefered against the company 
to the effect that it had failed to carry 
out its agreement to reinstate certain 
of the workers and, after having rein- 
stated Dr. B. R. Mason, the President 
of the Union, had discharged him be- 
cause of his Union activity. 


Upon these new and the original 
charges, the National Labor Rela- 
tions Board conducted a full hearing 
in Chicago, on October 17. On 
January 12, 1935, the National 
Board handed down its decision in the 
case. In this decision the Board 
stated that it was not prepared to rule 
against the company on the Union’s 
claim of discriminatory discharge of 
the 19 employees which constituted a 
lock-out against the Union. On the 
question of the company’s failure to 
bargain collectively, the Board ruled 
that, “Although the question is not 
free from doubt, we are not satisfied, 
bearing in mind the apparent fairness 
of the employer’s last proposal, that 
a finding of failure to bargain collec- 
tively may be predicated upon the 
facts.” 


Regarding the Union’s contention 
that Ritholz violated an agreement 
to reinstate certain of the men in Sep- 
tember, the Board ruled as follows: 
“The union must contend that the 
company, in failing to take back the 
four or five men here involved, dis- 
criminated against them contrary to 
the statute. We think the complaint 
is not sustained on the record before 
us, since there is no evidence that, at 
or subsequent to the time the agree- 
ment was made, there were any posi- 
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tions available for these men. Nor is 
there any evidence, such as the hiring 
of optometrists not previously em- 
ployed, from which discrimination 
might be inferred.” 

In the case of Dr. Mason, the 
president of the Union, the Board 
ruled that a finding of violation here 
is amply warranted. “In view of the 
flagrant nature of this violation,” the 
decision reads, ‘and Mason’s prompt 
complaint thereof, we think that ap- 
propriate restitution should include 
some measure of back pay, in addition 
to reinstatement. Under all the cir- 
cumstances, we believe the period 
from October 17, the date of the 
hearing on this complaint, to the date 
of the offer of reinstatement, may be 
fairly adopted for restitution of back 
pay. The rate should be the weekly 
or other base salary rate at which 
Mason was paid at the date of his 
discharge.” 

The company was ordered to no- 
tify the National Board in writing 
within ten days of the date of the 
decision that it has offered immediate 
and full reinstatement to Dr. B. R. 
Mason, with back pay from October 
17, 1934, to the date of the offer of 
reinstatement, computed at the base 
salary rate applicable to him at the 
date of discharge. This is one of the 
first orders of the National Labor 
Relations Board calling for restitu- 
tion of back pay. 


Financial Analysis of Retail 
Optical Concerns in 1933 
Dun and Bradstreet, Inc., have 


made a survey of retail operations 
of opticians for the year 1933 from 


187 


information received from all retail- 
ers in business in January, 1934. On 
this basis individual operating figures 
for trade groups were calculated and 
a summary of the results for retail 
optical concerns follows. 


Of 73 retail optical firms reporting, 
50 showed a net profit and 23 a net 
loss. The concerns showing a profit 
in 1933 made up 68% per cent of the 
total number. Those opticians show- 
ing a loss were 31% per cent of the 
total number reporting. Total net 
sales for the 50 concerns showing a 
profit amounted to $642,700, while 
the corresponding figure for the 23 
in the-net loss group was $583,500. 

Of chief interest are the figures 
showing the proportion of overhead 
expense which went for employees’ 
salaries and the share of owners or 
officers, exclusive of profit. 


For the 50 profitable concerns as a 
whole, total overhead constituted 42 
per cent of sales and for the losing 
establishments the figure was 75% 
per cent. Even more striking is the 
fact that the 50 profit-making con- 
cerns paid to employees wages total- 
ing 10 per cent of net sales while the 
loss bearing group paid only 83% per 
cent toemployees. This may be taken 
in conjunction with the proportion 
going to officers or owners, which was 
12% per cent for the net profit group 
and 14% per cent for the net loss 
group. In comparison with the op- 
tical retailers who by virtue of their 
1933 results would appear to be the 
more efficient group, the non-profit 
making group paid to its owners and 
officers an amount greater in almost 
direct proportion to the amount by 
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which the wage earners received less 
than in the other group. 


The survey gives various break- 
downs of these general operating 
ratios and an analysis of some of 
these results reveals some interest- 
ing characteristics in the several 
groupings. Because the data for the 
concerns showing a net loss are in- 
complete with respect to salaries of 
both owners or officers and employees, 
we are dealing only with profit mak- 
ing concerns in this analysis. How- 
ever, in the few cases where data are 
available for comparison, we find in 
general both groups following the 
same trend. 


The first breakdown is by net sales 
groups. This shows that in the large 
sales groups, from $25,000 to $250,- 
000 total net sales, profit margins 
were low in spite of low material 
costs, due to a high overhead ratio. 
The concerns having net sales under 
$25,000 show a consistently decreas- 
ing overhead expense and logically an 
increasing profit margin. In these 
smaller sales groups the owners or 
officers have a portion in excess of the 
average. The compensation of em- 
ployees represents varying ratios to 
net sales as follows: 


Per cent of 
Net Sales 
11.01 
7.51 
14.30 


$10,000 to $25,000............ 
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The next breakdown is geograph- 
ical by Federal Reserve districts. 
Since the average share of net sales 
going to employees’ wages for the 50 
concerns is 10 per cent, it may be of 
interest to tabulate these geograph- 
ical groups as follows: 
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Salaries of 
Owners 


or Officers 


No.of Employees 
District Concerns Salaries 


Percent of Percent of 
NetSales Net Sales 


St. Louis...... 15 
Cleveland 13% 
12 
Kansas City... 11 
San Francisco. . 10 
Philadelphia .. 9 
New York 834 
Chicago 2 
Minneapolis .. 0.2 
Not Reporting. ee 


Further analysis shows that the 
districts paying high wages had low 
material costs, consistently at about 
25 per cent of net sales. The low 
wage groups had high material costs 
ranging from 32 per cent in New 
York to 55 per cent in Minneapolis. 


The final grouping is on the basis of 
population. We give below, a tabu- 
lation of these groups in the order 
of the proportion going to wages: 


Salaries of 
Owners 
or Officers 


Population 
City—Town—Village 


Employees 
Salaries 


Percent of Percent of 
Net Sales Net Sales 


500,000 to 1,000,000 17% 
250,000 to 500,000 
25,000 to 50,000 
100,000 to 250,000 
50,000 to 100,000 
Over 1,000,000 
10,000 to 25,000 
5,000 to 10,000 
2,500 to 5,000 


Thus, we see that, in general, much 
higher wages are paid in urban areas, 
whereas the tendency toward lower 
wages becomes pronounced in rural 
communities. 
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LUMBER UNIONS RE- 
PORT PROGRESS 


In spite of a very difficult summer, 
when many mills were shut down and 
nearly 15,000 of the current operat- 
ing force were laid off, lumber unions 
have not only held their own but are 
reporting gains. Twenty-eight new 
unions were organized in the lumber 
industry from July 1 to December 31, 
1934, and many of the older uniors 
reported membership increases. The 
new year 1935 opened with 157 
unions in good standing, including 
workers in sawmills and lumber 
camps, plywood and veneer workers, 
shingle weavers and others engaged 
in mill work. 


Agreements: While progress in or- 
ganizing is striking, gains made by 


the unions already established are 
equally impressive. 

Twelve lumber unions already have 
reported signed agreements with 
their employers. These agreements 
have been won in the chief lumber 
producing regions of the country: 
South, West Coast, North Central, 
Mid-West, Ohio Valley and in On- 
tario, Canada. They cover varying 
territories, one agreement covering 
an entire state. The following lo- 
cals have sent us their agreements: 


18242, 18713, 18755, 18770, 18787, 18994, 
19128, 19158, 19290, 19614, 19751, 19831 


Committee Activity: Thirteen 
unions have already reported that 
their committees are recognized and 
negotiating with employers. Many 
others have such committees but have 
not yet reported to us. 


A number of important gains have 
been made through these committees. 
A local in Washington reported un- 
sanitary conditions at the plant and 
had them remedied. In Wyoming, 
the union has a workmen’s committee 
in every camp, through which prob- 
lems occuring at work are imme- 
diately taken up with the manage- 
ment. In Wisconsin, the shop com- 
mittee is working on regulation of 
hours and shop rules. In Canada, 
grievances have been satisfactorily 
adjusted and the committee has built 
up mutual understanding and in- 
creased confidence. In West Virginia 
and Alabama, locals are negotiating 
through committees with satisfactory 
results. One local in Oregon has an 
attorney as business agent and legal 
advisor; his assistance has been par- 
ticularly helpful in dealing with man- 
agement. A local in another state 
is negotiating a new medical contract 
to give protection to union members 
and their families in case of accident 
or sickness. Union committees have 
in several cases been successful in hav- 
ing members reinstated when laid off 
for union activity. Several locals re- 
port that hiring is now done through 
the union office, an important service 
to members. 

These reports show: (1) that 
lumber unions are already accom- 
plishing improvements for their mem- 
bers by dealing with employers 
through union committees; (2) that 
unions are already widely recognized 
throughout the industry as the agency 
to represent workers in collective 
bargaining. 
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Reports from Unions * 


Alabama 


1. ‘We have a committee which 
meets with our employer and have 
an agreement before them at this 
present time, asking for an increase 
in pay, the check-off system and the 
right to bargain collectively.” 


West Virginia 


2. “We have an agreement with 
the company here. e received a 
IO per cent increase in wages and 
recognition of a committee from our 
union. . . . I think we made a long 
step toward something better in the 
future.” 

3. “Our company is very reason- 
able and not doing anything contrary 
to our union and has not tried to pro- 
mote any company union. We have 
had committees before the company 
and find them very reasonable.” 


Oregon 


4. “We are over ninety per cent 
organized and have a very active 
union. This last month we have 
reached an agreement with our em- 
ployer in regard to the hiring of new 
men. He has agreed to hire through 
the union. We have always found 
our employer fair. 

“Our employer is paying a little 
above the N. R.A. There are only a 
few men in the plant that do not be- 
long to the union and we hope to have 
them in the very near future. Every 
member realizes the advantages in 
having a union and whenever they are 
laid off for a short period of time they 
keep in touch with us at all times so 


*Local unions are designated by numbers. 
Identity will be revealed only to authorized 
officers of trade unions. 


when an opening occurs we know 
where we can get men.” 

5. “Organization is going slowly 
forward and one company in our dis- 
trict is very favorable and has settled 
all grievances satisfactorily.” 

6. “We have an attorney who acts 
as our business agent as well as legal 
advisor to the local. He also works 
with our grievance committee in our 
dealings with our employer.” 

7. “We have twice raised wages 
and also bettered conditions in the 
woods. As soon as the price of logs 
go up, we will get a raise in wages.” 

8. “We have had very good success 
with our collective bargaining and 
have gained several points through 
our committee.” 

9. “Our organizing work has pro- 
ceeded without a halt for the last 
four months. We haven't had a meet- 
ing at which we failed to initiate at 
least a few new members. The men 
in the camps and mills are becoming 
more ‘union minded’ and awakening 
to the realization that organization 
of the workers is absolutely necessary 
to, and is the first step toward, secur- 
ing working conditions which are just 
and equitable, and a decent standard 
of living. 


“As to education of Union men- 
bers, we have a label committee to 
carry on label education. All of the 
pamphlets sent to us are distributed 
among, not only the members, but the 
unorganized as well. We will have, 
in the near future, a very complete 
collection of pamphlets on lumber in- 
dustry statistics, issued by the De- 
partment of Labor, Department of 
Commerce and other dependable 
sources. These will be available to 
all members who attend the meet- 


ings.” 
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Washington 

10. “Our membership has doubled 
in the last few months. We are get- 
ting members who are key men, trim- 
mermen, edgermen, sawyers, mark- 
ers. 

“We are making good progress in 
the face of the most relentless oppo- 
sition from the employer and have 
been attempting to obtain a Govern- 
ment supervised election to give the 
employees an opportunity to choose 
an agency for collective bargaining.” 

Il. “Our local is now growing at 
the rate of about twenty-five members 
per week and the members expect to 
have one of the largest and strongest 
unions in the Northwest before very 
long. We are using the Lumber 
Union Letters as an aid in getting 
new members.” 

12. “The election recently held at 
our plant went 391 for the A. F. of L. 
to 34 for 4 L. 

“Our grievance committee held a 
conference with the management and 
were treated favorably. The com- 
mittee reported some unsanitary con- 
ditions in the plant and they were 
corrected. We were granted the 
privilege of putting up posters to an- 
nounce our meetings, etc. We re- 
ported foremen chiseling on hours 
and that also has been stopped.” 

13. “Ina fewshort months we have 
watched a handful of courageous, 
hopeful workers organize into a 
union that is now second strongest in 
the city in point of numbers, with new 
members coming in at the rate of 
about one a day. All this, in spite of 
the fact that the attitude of the dif- 
ferent managements ranged all the 
way from contempt to open hostility.” 

14. “This local was chartered in 
August, 1934, with 33 members. We 
practically stood still for three 
months owing to company opposition. 
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Men were discharged for union ac- 
tivity. 

“The N.R.A. investigated and or- 
dered the company to put the dis- 
charged men back to work and drop 
all opposition to the union. Our mem- 
bership has grown steadily since then. 
We hope to have one of the strong- 
est unions in the Northwest by March 
I, 1935.” 

15. ‘We hold conferences with 
the company through our industrial 
labor board. This board was elected 
100 per cent union members by 90 per 
cent of the employees. e have 
made progress in wages and have had 
men replaced on jobs when laid off. 
The Company meets the board but 
did not accept it in full when the vot- 
ing was made.... We are now 
working on a new medical contract 
that we hope will give to all of us 
complete coverage in illness as well 
as in accidents for ourselves and our 
families.” 

16. “A committee appointed about 
two months ago has obtained from 
the manager a promise to meet with 
a committee of the men once a month, 
to discuss any matters that they may 
wish to take up with the company.” 

16a. Local 19547 won its election 
at the Bloedel-Donovan Lumber Co. 


A. F. of L. 421, 4. L. 251. 
California 


17. “We have negotiated a 10¢ 
per hour raise for the caterpillar 
operators and have a very satisfac- 
tory agreement for the contractors. 
Last week we met with the General 
Manager. We feel that we have 
gained something in just our first 
meeting with him.” 


Wisconsin 


18. “The company union is slowly 
being pushed out of the picture. Our 
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shop committee is very aggressive 
and is bringing things along on a 
friendly basis with regard to matters 
of hours and rules.” 


Wyoming 


19. “We .have what we call 
‘workmen’s committees’ which work 
in each camp settling minor prob- 
lems. 
be settled through the workmen’s 
committees they are then taken to 
the secretary-treasurer, who tries to 
adjust them. If he cannot reach a 
settlement they are taken to the 
board of arbitration. I am glad to 
say that up to date we have never 
had to carry a case beyond the secre- 
tary-treasurer. 


“We are cooperating with United 
Mine Workers District 22 to use 
nothing but union-made timber in 
their mines. All operators with 
whom we have contracts are label- 
ling each carload of mining timber 
shipped to the mines.” 


Canada 


20. “We have a very satisfactory 
working agreement with our man- 
agement which contains the right 
to collective bargaining, also all griev- 
ance committees have immediate at- 
tention. Up to date all our griev- 
ances have been received and given 
every satisfaction, with a better mu- 
tual understanding which has gone 
a long way in increasing confidence 
on both die. Also we have a very 
much alive Good and Welfare Com- 
mittee who carry the benefits of 
organization right into the homes of 
the more unfortunate. 


“‘We have had three conferences 
with the Company and have been able 


When such problems cannot 
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to get an agreement and recognition 
under an open shop. 


“We are engaging local speakers 
and have socials where these speakers 
can address both members and their 
wives.” 


Shingle Weavers’ Council 


“The period since the summer sea- 
sonal activity, in the Red Cedar 
Shingle Industry, is very good. The 
mills are operating more hours than 
during the three summer months. 


“There are three mills that are 
placing the union label in this indus- 
try, and they are as follows: Blue 
Ribbon Shingle Company, Kalama, 
Wash., Mongrain Shingle Company, 
Portland, Ore., and the Flurher Bros. 
Shingle Company, Maygar, Ore. It 
is surprising the new business these 
mills receive by placing the union 
label, and they, the manufacturers, 
are well pleased with the venture. 
Union membership in this industry is 
building fast. A number of locals 
report gains in membership; others 
report membership doing well. The 
shingle weavers are 95 per cent or- 
ganized. 


“All locals report that unemploy- 
ment will dominate until the 6-hour 
day becomes effective. 


“Code violations are receiving little 
attention, which proves that but one 
agency has the power to force per- 
sons to play fair, and that is the 
union.” 


Employment and Wages 


In both sawmills and logging 
camps, and also in mill work, em- 
ployment increased in 1934 and wage 
payments were slightly higher. The 
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following table compares average em- 
ployment and average weekly wages 
in 1933 and 1934, according to Labor 
Department figures: 


Sawmills and Logging Camps 


1933 

Employment (Average).... 136,941 

Weekly Wage (Average).. $10.14 
Mill Work 

1933 


36,731 
$14.17 


1934 


159,580 
$11.93 


193¢ 
Employment (Average).... 39,210 
Weekly Wage (Average) .. $15.92 

This table shows that nearly 23,000 
went back to work in sawmills and 
logging camps and nearly 2,500 in mill 
work. Average weekly wages were 
increased by nearly $1.80 and $1.75, 
respectively, in these two branches of 
the industry. 


Unions Win Wage Gains 
Unquestionably trade union agree- 


ments and the growing strength of 
trade unions are largely responsible 


for these wage gains. One local re- 
ports that union activity has forced 
the 4L to establish rules protecting 
the workers. 

Even these gains, however, are but 
a beginning. Lumber workers still 
have far to go before their wages will 
provide a satisfactory standard of 
living and before the lumber worker’s 
income will equal the average for 
other industries. Compare, for in- 
stance, the average of $11.93 a week 
earned in 1934 in sawmills and log- 
ging camps, or the $15.92 earned in 
millwork, with the average for indus- 
try in general in 1934, which was 
$21.14 weekly. Compare earnings in 
either of these branches of the indus- 
try with the minimum budget neces- 
sary to support a family of five in 
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health and decency: $36.75 a week in 
1934, or $1,912 a year. (This mini- 
mum budget was determined by the 
U. S. Labor Department, and the 
dollar cost was calculated from cur- 
rent prices in a number of different 
cities. ) 


Wages and Living Costs 


Prices of food and clothing have 
risen in the last year. It took $1.11 
in 1934 to buy food which cost $1.00 
in 1933, on the average (Labor De- 
partment figures) and it took $1.15 
to buy clothing and furnishings which 
cost $1.00 in 1933 (Fairchild Index). 
Thus the lumber worker’s wage gains 
were offset by increased living costs. 
Food prices were 11 per cent higher, 
prices of clothing and furnishings 
were 15 per cent higher; the lumber 
worker’s weekly income in sawmills 
and logging camps was 16.5 per cent 
higher (average), in millwork only 
6.7 per cent higher (average). Wage 
increases in millwork were clearly not 
enough to enable the lumber mill 
worker to keep up his standard of 
living; in sawmills and logging there 
was no significant improvement in liv- 
ing standard in 1934.” 


Wages Should Increase as Production 
Rises 


The lumber worker’s weekly in- 
come is still less than two-thirds of 
his 1929 income: in sawmills and log- 
ging camps the 1934 wage was 38 per 


* It is important to note that these figures com- 
pare the full year, 1933, with the full year, 1934. 
If the lowest month of depression (March, 
1933) is compared with the current month, the 
figures will be different, but will still show no 
significant improvement in living standards. 
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cent below 1929, according to Labor 
Department figures, and in millwork 
36 per cent lower. 

As lumber production increases, 
unit costs of production will decrease. 
The lumber industry will find it pos- 
sible to do business on a more profit- 
able basis and to pay higher wages. 
Unions should be alert to see that 
workers share in these gains and that 
wages are restored to the 1929 level 
as rapidly as possible. . 

Another important fact: increased 
efficiency and increased use of machin- 
ery have reduced labor costs during 
depression. In 1929, wage payments 
were 33.1 per cent of the total value 
of lumber produced; in 1933, only 
32.3 percent. Stated in another way, 
in 1929 the average lumber worker 
produced $3.02 worth of product for 
every dollar paid him in wages; in 
1933 he produced $3.10 per dollar of 
wages. Thus the value he produced, 
per dollar paid him, increased 2.5 per 
cent. 

This increase in efficiency will also 
make it possible for the industry to 
pay higher wages as soon as produc- 
tion increases and overhead costs are 
proportionately reduced. 

Also, this fact should be noted: 
since wages form only 32.3 per cent 
of the value of the product, a 10 per 
cent wage increase would only add 
3.2 per cent to the total cost. 


Union Gains Important 


Lumber union reports for the last 
half of 1934 show increasing organ- 
ized strength, growing recognition of 
unions as the agency to represent 
workers, increasing ability on the 
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part of union officers and executives 
to negotiate for their members and 
secure improvements in wages and 
working conditions. The agree- 
ments already signed, the committees 
already active in negotiations with 
management, show that organized 
strength in a large number of mills is 
sufficient to press for wage increases 
as production rises and to see that 
lumber workers share the increased 
earnings they help to create. 


Red Cedar Shingle Industry of the 
Pacific Northwest 


The following information covers 
the month of October, 1934: 


Location and 
No of Union 


Anacortes, Wn. ....... 18927 
Belingham, Wn. ...... 18699 
Everett, Wn. ......... 18484 
Grays Harborn, Wn. .. 18327 
re 19170 
Mineral, Wn. 

Olympia, Wn. 

Port Angeles, Wn. .... 18938 
Portland, Ore. ........ 19250 
Raymond, Wo. ....... 18727 
J 18775 
Sedro Woolley, Wn. ... 18867 
Centralia, Wn. 


Common Labor 
= = earnings for month 
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The 42% cents per hour, estab- 
lished by the NRA, applies to a num- 
ber of workers. So considering the 
hours they have been employed as 
producers, their income is disgrace- 
fully below that which is necessary to 
maintain the American Standard of 
Living. 

Submitted by the Northwest Shingle 
Weavers Council. 





EMPLOYMENT GAINED IN DECEMBER 


R the first time since depression 200,000 jobs in retail stores; in- 
began, employment has gained creased production of automobiles and 
in December. It is due largely of steel and machine tools to supply 

to two facts: the Christmas trade the automobile industry, activity in 
was unexpectedly good, creating over textiles and boots and shoes, increased 


Record for Seven Years 
Per Cent of Union Members Unemployed 
Jan. Feb. Mar. Apr. May June July Aug. Sept. Oct. Nov. Dec. Ave. 
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jobs in factories by more than 100,- 
ooo. These gains more than offset the 
seasonal lay-offs in building (123,- 
000), farms (23,000) and railroads 
(18,000) and other industries. The 
figure for unemployment as a whole 
shows a decrease of 71,000 from No- 
vember to December, 1934. 

In November, 11,400,000 were out 
of work; in December, 11,329,000. 
Although unemployment in Decem- 
ber, 1934, was the same as in Decem- 
ber, 1933, there were actually more 
persons at work this year-end than 
last, for the increase in working popu- 
lation amounted to 445,000. In De- 


cember, 1934, the total number at 
work was 39,099,000 as compared 
to 38,660,000 in December, 1933. 
Trade union reports for the first 
part of January indicate that this im- 
provement in employment is probably 
continuing. In December, reports 
from unions in 24 cities showed 21.2 
per cent of the membership unem- 
ployed (weighted figures, revised) 
compared to 20.9 per cent in the first 
part of January. Gains in employ- 
ment in theatres, railroads and manu- 
turing, which are not usual at this 
time of year, put four-tenths of 1 per 
cent of the membership back to work. 


Unemployment in Cities 


All Trades 
Per cent 


Building Trades All Other Trades 
Per cent Per cent 


Percent increase Percent increase Percent increase 
members (+)or membere (+)or members (+) or 


unem- decrease 
ployed (—) 


unem- decrease unem- decrease 
ployed (—) ployed (—) 


January since January since January since 


1935 December! 
13 —I10 
24 —4 
18 — (a) 
25 +10 
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New York City 35 — 6 
21 +33 
a1 —13 
24 + (a) 
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16 -—9 
20 —12 
17 + 4 
+ 4 


(a) Less than 1% increase or decrease. 
1 Comparing the same unions for these two months. 
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i Per Cent of Union 
These figures show developments in —— 


industry; lay-offs in trade after the Unemployed Part 
Christmas season are not shown, nor (Weighted) Time 
winter lay-offs in agriculture. It is 17.1 19 
probable that these offset the small _ 
employment gain shown here. 19.2 19 
It is significant that employment is 19.4 18 
gaining slightly in industry. Never- —s = 
theless, the gains are so small and the 21.8 19 
prospects of substantial improvement 03.8¢ at 
in industry so slight that we cannot 23.1 19 
expect industry to re-employ more 23.0 20 
than a small proportion of the 11,- : e a9 
300,000 without work unless hours 22.8 22 
are reduced. 23.6 Y 
For those without normal work in Ps 
industry, emergency government work 24.8 22 
was provided in the month of Decem- “0-9 ns 
ber as follows: PWA, 376,009; CCC, 22 
321,532; an average of 1,643,876 
had work relief during the month on 
the ERA work program. In Novem- 
ber there were 5,004,000 cases, in- 
cluding 19,018,000 persons, on relief 
(including both straight relief and 
ERA work program). The cost to 
the Government for wages and relief 
for December was: PWA and CCC: jr 
$34,083,000; Relief: $172,800,000; ’ es 
total, $206,883,000. - 
Pending revision of our unemploy- ’ 23 
ment estimates by U. S. Census fig- 22 
ures now availabie, we are publishing : 
only our trade union figures for the , 24 


period previous to the current month. 
24 
23 
23 
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EcoNoMic PLANNING AND THE 
TARIFF, by James Gerald Smith. 
Princeton University Press, 1934. 
331 pages. Price: $3.00. Re- 
viewed by Max Gideonse, Rutgers 
University. 


In this “essay on social philoso- 
phy” the current conceptions and 
practices of economic planning are 
subjected to critical, and frequently 
devastating, analysis. The issue at 
stake in economic planning is 


“whether or not the State can suc- 
cessfully substitute positive action 


for the autonomous action of com- 
petitive forces.” Faith in planning 
is, therefore, held to be based on the 
assumptions: first, that the sovereign 
power knows well the nature of eco- 
nomic forces, and how to act for the 
general welfare; secondly, that the 
government has a broad social out- 
look, free from personal bias and 
the influence of special interests; and 
thirdly, that the government pos- 
sesses the power and ability to act 
promptly and effectively. 

Against these ideal requirements 
for general planned economy, Mr. 
Smith observes in the first place, that 
sharp differences of opinion exist as 
to the nature of the operation of 
economic forces. Many people 
“know.” How can one insure that 
the men who “really know” will be 
at the head of affairs? In the sec- 
ond place, history teaches us, how 


vulnerable governments are to the 
pleadings of special interests, and 
prone to class, partisan, and personal 
bias in the discharge of government 
functions. In the third place, the 
power to act promptly and decisively 
in carrying out the general plan is 
incompatible with democratic insti- 
tutions. 

The third point is cardinal. There 
can be no true government responsi- 
bility for the harmonious operation 
of the economic system without the 
continuous exercise of power with 
which to make control effective, if 
necessary by the coercion of labor, 
capital, and the entrepreneur. The 
logic of comprehensive and effective 
planning demands dictatorship, but 
the history of dictators,—and the 
contemporary experience merely em- 
phasizes the point—shows that dic- 
tators are chosen for their task either 
by themselves, or by special interests 
without reference to their economic 
knowledge, their breadth of social 
outlook, or their freedom of class, 
or party bias. 

When, on the other hand, the 
practice of economic planning is left 
to democratic government, the re- 
sult is likely to degenerate into leg- 
islation in favor of dominant pres- 
sure groups, and into the application 
of mere palliatives to current eco- 
nomic disorders. As a major case 
in point, the author cites the eco- 
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nomic planning of the post-war ad- 
ministration. The war left us with 
an improperly distributed expansion 
of industry and agriculture. The re- 
turn to “normalcy” was staked out 
by the government with the follow- 
ing policies: 


1. The tariff acts of 1921 and 
1922, which constituted, in 
effect, a plan to cure the de- 
pression in industry by means 
of an additional, concealed 
subsidy. It was a decision 
in favor of our manufac- 
turers and against our farm- 
ers, whose foreign markets 
were imperilled by this pol- 
icy. 

2. The government made availa- 
ble additional credit to agri- 
culture, in order to assuage 
agricultural discontent. This 
policy tended to perpetuate 
the maladjustment in produc- 
tive capacity, and to increase 
the burden of farm debt. 

3. Federal Reserve policy stimu- 
lated an international credit 
expansion which, while it 
lasted, obscured the realities 
of the tariff decision made in 
1921-1922. The expanding 
markets for manufactured 
and agricultural products, 
created by this international 
credit “management,” fur- 
nished an apparently sound 
basis for the expansion of 
bank credit to domestic pro- 
ducers, and for the issuance 
of billions of new securities. 
Few would now maintain 
that this particular species of 
planning did not greatly 
weaken the economic struc- 
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ture it was designed to 
strengthen. 

4. An easy-going policy towards 
industrial combinations, mer- 
gers and monopolies was 
adopted by the government 
under the sway of the idea 
that monopoly and the elimi- 
nation of competition repre- 
sented an “inevitable eco- 
nomic tendency” which would 
—happily enough — contrib- 
ute to greater economic sta- 
bility. This expectation must 
be contrasted with the actual 
record of financial racketeer- 
ing, over-capitalization, price 
regulation and continued ex- 
pansion of productive ca- 
pacity under the stimulus of 
artificial prices. 

5. As a final contribution to eco- 
nomic planning the govern- 
ment enacted, after the col- 
lapse had begun, the Smoot- 
Hawley tariff, thus giving 
one more convincing demon- 
stration of its capacity for 
applying the wrong remedy 
at the right time. 


Lest it be thought from the fore- 
going that Mr. Smith is opposed to 
all forms of government interven- 
tion, it should be stated that he does 
not regard laissez-faire as a proper 
policy. The social objective of the 
state should be the maintenance of 
free markets and fair competition as 
the regulative force of economic life. 
The prohibition of child labor, com- 
pulsory public education to a certain 
age, progressive income taxation, the 
enforcement and strengthening of 
anti-trust legislation, unemployment 
insurance, dismissal! allowances, and 





200 


well-balanced programs of public 
works are not only compatible with, 
but esential to the full realization of 
competitive capitalism. But to ap- 
proach the problem of economic se- 
curity through price-stabilization 
schemes of the government, banks 
and monopolies is to invite uneco- 
nomic and wasteful production, to 
foster economic and social privilege, 
and to prevent “the all-essential value 
adjustments and _ recapitalizations 
that accompany progress in a dy- 
namic society.” 

The author focuses his criticism of 
the prevailing modes of economic 
planning on the protective tariff, be- 
cause he holds it to have been the 
entering wedge for other forms of 
“planning.” Once the public accepts 
the principle of protection in favor 
of certain economic interests, the log- 
ical inferences from that will affect 
other ranges of economic life. There 
is an inescapable relationship between 
the protective tariff on industrial 
commodities, and the crop restric- 
tions and processing taxes for agri- 
cultural commodities. They repre- 
sent but two means of attaining the 
same end. If price competition 
across frontiers is “destructive,” it 
follows that price competition within 
the boundaries of the United States 
is equally pernicious. And hence we 
have domestic price fixing as demon- 
strated by the codes of the NRA. 

Among the most interesting chap- 
ters of the book are those devoted 
to an analysis of labor’s interest in 
the protective tariff. The American 
wage-earner has been, broadly speak- 
ing, sold on the argument that high 
wages mean high cost of product; this 
would seem to incapacitate the 
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United States from participating in 
the world’s export trade, unless wages 
were lowered. But if the relation- 
ship of wages to cost of production 
were actually as stated, how can it 
be reconciled with the fact that the 
United States exported, in the twen- 
ties, more goods than any other na- 
tion in the world, and commanded 
nearly one-sixth of the world’s total 
export trade? The irony of the sit- 
uation is perhaps revealed by the re- 
cent declaration of Mussolini, that 
Italian labor needed additional tariff 
protection against the imports of 
American manufactures. Mr. Smith 


draws a sharp picture, when he con- 
trasts the hypocritical zeal of bounty- 
fed industry for “protecting the 
workers” with its actual performance 
in the matter of wages and in organ- 
izing mass migration to the United 
States. He urges organized labor to 


reconsider its traditional policy on 
the tariff on the basis of the economic 
and political interests of labor as a 
whole, rather than on the basis of 
the suppositious interest of particular 
groups of labor. 


DEPRESSION AND RECOVERY, by 
Dale Yoder and George R. Davies. 
McGraw-Hill Book Company, 
1934. 292 pages. Price, $2.00. 
Reviewed by Emerson P. Schmidt, 
University of Minnesota. 


This book falls into three divi- 
sions. The first section constitutes 
a condensed account of the history 
of business depressions and a descrip- 
tion of the various phases of the cycle 
from the trough or low point of busi- 
ness activity to recovery and re-em- 
ployment, which phase is followed 
by prosperity for both labor and cap- 
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ital, but this prosperity is never per- 
petual and is followed by a recession 
in business. This recession deepens 
until finally it matures into the low 
point and the cycle is complete. The 
authors show that these business fluc- 
tuations reach back as far as statis- 
tical records are available and appear 
inherent in the present method of 
production and consumption. For a 
brief statement of the history and 
character of business cycles this first 
section is excellent. 

The next three chapters are de- 
voted specifically to the depression 
of 1929-33. The disintegration of 
credit and prices, the breakdown of 
production and consumption are quite 
fully analysed. While little empha- 
sis is placed on fundamental causes, 
yet the economic and financial events 
which resulted and in turn became 
causes are carefully chronicled. Thus 
the nature of money and credit, with 
the latter built upon a sensitive struc- 
ture of confidence, is explained and 
it is pointed out how, when once con- 
fidence began to wane, this structure 
began to crumble. The crumbling 
was attended by bank failures, hoard- 
ing and runs on banks which ulti- 
mately ended in a national bank panic 
and bank “holiday” although we had 
been taught that the federal reserve 
system had forever made panics im- 
possible. 

With the breakdown of credit and 
the loss of confidence in banks came 
further declines in the prices of com- 
modities and securities. This forced 
thousands of individuals and com- 
panies into insolvency and _ bank- 
ruptcy. So the vicious cycle con- 
tinued until the arrest of the abysmal 
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decline was made in the spring of 
1933- 

In similar fashion the collapse of 
production as evidenced by car-load- 
ings, employment, physical produc- 
tion, etc., is chronicled and the sad 
story of the deepening of the depres- 
sion from 1930 to 1933 is told. The 
reader may secure a clear picture of 
what happens in a major depression 
from these chapters. 

The last section of the book is de- 
voted to a brief statement of each 
of the major congressional and ad- 
ministrative measures undertaken to 
rebuild the structure. Emergency re- 
lief measures are also included. 
Nearly all the major laws passed and 
the executive orders issued are de- 
scribed so that the reader may secure 
a glimpse of the enormous amount of 
federal activity which was set in mo- 
tion to bring order out of chaos. 
Since March, 1933, the public acts 
and orders came in such great quan- 
tities and such rapid succession that 
the layman, no doubt, does not have 
even a general impression of the na- 
ture of the manifold measures un- 
dertaken. This book may serve as a 
ready summary of these steps taken 
by our federal government. 

Phroughout the book, the authors 
offer running, semi-critical comment 
on numerous of the measures, some- 
times praising, sometimes mildly crit- 
icising and sometimes opposing these. 
The critical comments are rarely 
searching and in no case is any 
measure fully appraised in the light 
of economic doctrine and economic 
history. In fact, on the critical side 
the book is not strong, although it 
scarcely purports to be. A few criti- 
cisms might be mentioned. On the 
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middle of page 28 the argument ig- 
nores the velocity of credit. Per- 
sistently the authors give data quot- 
ing a source such as “Survey of Cur- 
rent Business” or “Business Week” 
without any dates or volume number 
thus destroying the merit of the work 
somewhat. Some of the data may be 
regarded as of questionable utility, 
such as, on page 74 for example. At 
least the reader ought to be given 
a clue as to the authenticity of the 
data in such cases. Apparently the 
authors subscribe to the over-produc- 
tion theory as an explanation of busi- 
ness cycles. Yet, economists of note, 
both here and abroad, typically do 
not accept this theory. (See pp. 102 


and 216ff.) On page 240ff the au- 
thors incline toward the view that 
the cartel system of Germany has 
had a socially beneficial effect. This 


view is not shared by many compe- 
tent investigators. 

The authors misstate or understate 
the classical doctrine of comparative 
costs on page 187. On page 200 the 
authors imply that minimum wage 
laws for women are constitutional, 
which is not the case. In support of 
the probable constitutionality of the 
New Deal legislation the authors, 
perhaps unwittingly, quote two re- 
cent United States Supreme Court 
decisions involving state statutes (p. 
253) but the New Deal legislation 
must be found to come within the 
congressional power if it is to be sup- 
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ported, and nowhere do the authors 
point out that neither the President 
nor Congress has emergency power. 
The state police power is definitely 
more expansible than the interstate 
commerce power of Congress and 
Congress does not have police power. 
Numerous other criticisms might be 
made of the book which decrease 
its usefulness to the economist and 
perhaps to the layman. 

In short, the book is best in de- 
scription and in its outline of the 
measures undertaken to bring about 
recovery. But it is weak in its eco- 
nomic analysis of the validity and 
workability of these measures. The 
limitation of “economic planning” 
are not fully recognized, however 
much we all might like to espouse its 
charms. It is better that we recog- 
nize what limitations there are than 
that we be “taken in” by false prom- 
ises and misguided hopes. It is true 
that the authors emphasize in the 
preface their intention of not follow- 
ing a critical method of approach. 
Yet the reader does find a consider- 
able quantity of analysis which seems 
to be not benefited by the best cur- 
rent economic theory and knowledge. 
The book has an inadequate index. 
For instance, the reader can find the 
authors’ discussion of the constitu- 
tionality of the New Deal legislation 
only by repaging each leaf. The book 
shows some signs of hasty compo- 
sition. 





ALABAMA 


Anniston.—Number on relief is increasing. 
Public works consist of an addition to the post 
office and the building of one school. We are 
trying to enforce the labor and wage regula- 
tions on the post office job by having them pay 
the southern wage rate and employ local labor, 
but the contractor persists in bringing labor from 
other places and does not pay the zone rate.— 
H. F. TRAMMELL. 

Bay Minette-——The Farmers Educational and 
Cooperative League have formed over twerty 
locals here and are preaching and practicing 
union label buying. Efforts are being concen- 
trated on union label buying and the Union 
Label Trades Department of the American Fed- 
eration of Labor can look to a good year from 
this section. Direct relief has been transferred 
to the county and the county has put a few men 
te work at 20 cents an hour.—V. D. O’Connor. 

Birmingham.—A general organization drive 
is in progress. We have agreements in negotia- 
tion between the city water works and Local No. 
19793; the United Brick and Clay Workers 
Union No. 442 and the Dickey Clay Company 
and the National Fireproof Roofing Tile Com- 
pany and the United Brick and Clay Workers 
Union No. 497. The writer has installed 51 local 
unions in the last eighteen months. Relief is 
about 25 per cent higher than last year. More 
than 100 local unions have been organized in 
Jefferson County in the past eighteen months.— 
IKE ROBINTON. 

Huntsville—There is a general round up of 
all workers not affiliated with the international 
union of their craft. An educational campaign 
is being conducted by the Trades and Labor 
Council with various speakers from the Coun- 
cil going before the various unions. Relief roles 
are at a standstill and the relief wage scale is 
being cut.—Paut L. Sry.es. 
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ARIZONA 


Globe—The Bisby Miners’ Union won elec- 
tion for collective bargaining as did members of 
the Douglas Smelters’ Union and the Phoenix 
Teamsters and Chauffeurs. Relief in Gila 
County has been reduced $2.00 a month on two 
people and in the larger families accordingly. 
Man and wife get $19.00 a month. Cost of 
living is about 30 per cent higher. The writer 
has placed 67 charters in Arizona and New 
Mexico in the last fifteen months.—Lesrer B. 
Doane. 


CALIFORNIA 


Modesto.—Teamsters plan an extensive or- 
ganization campaign. Number on relief is in- 
creasing and only a few public work projects are 
in sight.—C. C. NUNNALLY. 

Watsonville-—The Central Labor Union has 
granted the writer permission to use their meet- 
ing hall gratis for the forming of any new 
unions. It looks as if the building trades will be 
successful in getting a closed shop agreement. 
The fruit and vegetable workers have signed an 
agreement. An English class has been started 
for the benefit of foreigners. Number on relief 
is decreasing a little. The Santa Crux super- 
visors did not subscribe to the SERA until they 
were forced to. A new post office is to be built. 
—Jas. A. SELLs. 


CANADA 


Windsor.—The organizing work being done 
here is mostly along the lines of civic employees. 
This is something that has never been attempted 
before and there seems a fair chance of sub- 
stantial success. Printers and street railway em- 
ployees have just signed agreements. Work in 
the building and shop trades is very dull. Edu- 
cational classes are being held under the aus- 
pices of the Workers Educational Association 
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but they are not well attended. The Trades 
Council also runs open forums which rate far 
larger attendance but which run mostly to argu- 
ments. Relief is increasing with the winter 
months. Public works are talked of but no 
definite action taken.—P. FisHer. 


COLORADO 


Alamosa.—From efforts of the writer to or- 
ganize several classes of workers the result has 
been that no headway can be made because of 
the fear of people losing their jobs. Wages and 
hours are fair. Railway shop and road men are 
organized. Number on relief is increasing.— 
Frank R. Divers. 

Boulder.—American Federation of Labor 
Union No. 19325 is always doing some organiza- 
tion work. No new agreements have been 
signed. Number on relief is increasing. Sev- 
eral small public projects are under way with a 
large one to start after the first of the year — 
Harry F. Woops. 

Grand Junction—Building tradesmen are 
working hard to organize the miners and truck- 
ers. All members are to buy union mined coal 
and see that truckers, laundry drivers, etc., have 
union cards. There is to be a course in Public 


Speaking under Emergency Education Division— 
quite a few members are interested. The num- 


ber on relief is increasing. There is practically 
no work in the building trades and it is very 
hard to keep the members in some unions. H. A. 
WALpREF. 

Grand Junction—The hearing of the automo- 
bile mechanics now in the hands of the Regional 
Labor Board will be heard in the near future. 
The number on relief remains about the same 
and rumors are that several public projects will 
soon be under way.—H. M. Teso. 


FLORIDA 


Lakeland.—There is a campaign to organize 
the employees of all citrus, canning and packing 
plants. Due to taking on of workers in the citrus 
industry the number on relief are decreasing.— 
Frank WALKER. 


GEORGIA 


Dalton.—The writer is kept busy trying to 
bring about compliance with the various codes 
and fighting discriminations. No educational 
undertakings are under way, but when we get 
workers in the textiles reinstated who have been 
discriminated against, we will have better at- 
tendance at our meetings and an educational 
program will be made possible. There is not 
much decrease in the number on relief.—Tom V. 
Crow. 
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Savannah.—We are attempting to organize 
the city firemen, employees of the electric com- 
pany and cab and bus operatives. A study 
group has been organized from the Trades and 
Labor Assembly, composed of around thirty men 
who meet two to four nights a week from eight 
to ten to study the social history of our Nation, 
past and present. A splendid young man has 
been secured as teacher who is giving classes 
in English, letter writing, public speaking, par- 
liamentary law and a thorough study and dis- 
cussion is given of present day problems. We 
had a most interesting two weeks’ discussion on 
the NRA, and at present we are studying the 
tax question from every point of view. A state 
prison is being built at Reidsville—May Woop 
CAIN. 


ILLINOIS 


Bloomington.—We have an educational drive 
to demand the union label, house and shop cards. 
The writer constantly calls on the members of 
all local unions to have them purchase union 
label goods and a very good response has taken 
place. An agreement has been consummated 
between the molders and foundry employees of 
the Hayes-Custer Stove Foundry compelling them 
to pay district code wages. A new union of 
upholsterers has been formed. Relief rolls are 
about the same as last year. Several small public 
projects will start in the spring, but will not take 
up much slack of the unemployment. The HOLC 
loans for remodeling homes are handled by law- 
yers and therefore very few are let to fair 
contractors.—JOHN LANHAM. 

Centralia.—Dairy workers, laundry employees, 
stove foundry and enamel workers have organ- 
izing campaigns in progress. Number on relief 
increases. Most of our public work is done by 
relief labor at the rate of 72% cents an hour. 
Our relief workers are fairly treated.—CLARENCE 
Woo .sricHr. 

East St. Louis—We have organized a joint 
council of the filling station attendants and ware- 
house employees. The Park Board is trying to 
put men to work on the budget plan—the city 
tried to make mattresses in the same way but 
the writer was successful in putting a stop to it. 
Local Union No. 100 of laborers have some men 
working in the park who get the union scale 
while others get only what is paid by the relief 
budget.—Frep OL ps. 

Herrin.—There is one small job of street 
widening but it does not help to absorb the unem- 
ployed to any extent. Number on relief remain 
about the same. No new agreements being nego- 
tiated at present—Georce R. SUMMERS. 

Jacksonville—While we have no particular 
organizing plans under way at present, still sev- 
eral hundred tradesmen have joined the fold. 
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Carpenters have signed an agreement increasing 
their hourly wage scale from 75 cents to $1.00 an 
hour. Number on relief is increasing. City and 
state are contemplating a number of projects on 
which relief workers will be given jobs.— 
Cuarves E. Souza. 


INDIANA 


Fort Wayne.—Before beginning our organiz- 
ing campaign we are consolidating some local 
unions previously formed. Consummation of 
agreements are very slow, seemingly held up by 
belief on the part of employers that the NRA 
and codes will be ineffective at the expiration 
of the present schedule. The FERA program is 
under way at the present time, carried on in 
the schools of the city and county under the direc- 
tion of the school superintendents, with teachers 
supplied from unemployed teachers on relief. 
The subjects are English, parliamentary law, 
economics and public speaking. ‘The writer 
does not believe the number on relief is decreas- 
ing. Underpasses at two railroad crossings and 
a dam across the St. Joseph River for impound- 
ing water for the city supply is under construc- 
tion.—C. E. Lines. 

Kokomo.—Under the FERA plan blue print 
reading and carpentry classes are in session. 
The State Supervisor of Vocational Education, 
Mr. John H. Dillon, is trying to interest the 
Trades Council to organize classes in vocational 
and workers’ education under the Governor’s 
Commission on Unemployment Relief. Number 
on relief is increasing. A sewage disposal plant 
is still being promulgated—at the last meeting 
of the City Council a single man blocked the 
project for a few weeks. A unanimous vote 
must be secured before work can begin.—H. E. 
VINCENT. 

Marion.—Efforts are being made to organize 
the employees of the radio plant here. We have 
a class on unionism and what it means to the 
workers. Relief is increasing and there is not 
much work at present.—ALVIN BARRETT. 

Sullivan—No organizing campaign is con- 
templated now, as unions formed within the 
past eighteen months are breaking up due to 
military law in the county making it impossible 
to peacefully picket non-union places. No new 
agreements have been made or signed. We are 
trying to organize a study class to take up 
economics, labor history and English. No pub- 
lic works of any consequence are contemplated 
other than a new post office under construction 
which gives work to about twenty men. Num- 
ber on relief is increasing—Hucn Wri.son. 
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IOWA 


Emmetsburg.—We are planning meetings with 
radio receptions in conjunction with speakers to 
interest workers in organization. We have been 
successful in having the FERA set the following 
wage scale for their work in Palo Alto County— 
unskilled labor, 40 cents; bricklayers, $1.00 an 
hour; carpenters, 75 cents, carpenters’ helpers, 
55 cents an hour; electricians, 60 cents; painters, 
60 cents and plasterers, 90 cents. The number 
on relief has at least doubled.—G. R. Varcoz. 


KANSAS 


Saline-—Pressmen and railroad machinists 
have been organized and we are now working 
on the truck drivers. We tried to get a school 
under the FERA but it fell through. The num- 
ber on relief is increasing steadily. There is a 
small PWA highway job under way but it em- 
ploys only a few men.—W. S. Duncan. 


MASSACHUSETTS 


Marlboro.—We are getting all the trades in 
the city into our central body and will soon 
have all branches of industry 100 per cent or- 
ganized. Most of the trades work forty hours, 
but some have the thirty-six hour week. ERA 
and PWA workers have the twenty-four hour 
week with the small pay of 50 cents an hour. 
There are evening classes for the workers at 
the high school building where manual training, 
stenography, typewriting, English, etc, are 
taught. Our welfare department is taking care 
of increasing numbers as cold weather ap- 
proaches, mainly due to the low wage the Gov- 
ernment allows for work done on relief projects. 
—Joun T. Tucker. 

Middleboro.—The wages paid in the building 
trades are about one-half what they were in 
1929 and this is also true of other lines of work. 
Quite a lot of road work is being done, a play- 
ground and swimming pool is under way. Num- 
ber on relief remains about the same.—WILL 
ANDERSON. 


MINNESOTA 


Red Wing.—Flour mill and button workers are 
organizing. The average wage is about 40 
cents per hour and the average week forty 
hours. Efforts are being made to try for some 
public works projects, as the number on relief 
is increasing.—AxEL V. ANDERSON. 


MISSISSIPPI 


Gulfport—We are devoting our efforts to the 
building up and strengthening of the organiza- 
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tions already chartered. The number on relief 
has very sharply increased during the past 
thirty days. The relief operator cut off about 
600 cases December 1 which were classified as 
non-workable cases. ‘These cases have been 
thrown back on the city and county to care for 
and neither of them are doing anything about it, 
so the non-workable cases cut off are in a des- 
perate condition without aid of any kind. As 
we are just now starting construction of a million 
and a quarter dollar PWA pier and warehouse, 
quite a number of union men on relief will be 
put to work. This project will give employment 
to about 400 men for practically ten months. It 
is a 100 per cent union job and we have suffi- 
cient men in the different crafts to handle all 
work without calling for any outside labor. The 
writer organized unions of roofers and retail 
clerks.—T. M. Freeman. 


MISSOURI 


Springfield—We are centering our efforts on 
helping the meat cutters and hotel and restaurant 
employees, the former having just signed four 
agreements and the latter five. Number on re- 
lief rolls is increasing.—J. R. ANDREWs. 


MONTANA 


Great Falls.—Adult workers’ classes are held 
three nights a week in the City Council Cham- 
bers and classes in public speaking, English, per- 
sonality development and an extension course 
in Diesel engineers; 223 men are enrolled. 
Relief conditions remain about the same. Sev- 
eral small projects are under construction but 
there is apparent opposition by the employing 
interests to assist in developing worthwhile proj- 
ects. This town located on the Missouri River 
affords excellent opportunity for some wonder- 
ful projects—Homer WHITMORE. 


NEBRASKA 


Lincoln.— Bartenders, roofers and _ truck 
drivers are organizing. Relief load has in- 
creased. There is very little work on public 
projects and a move on foot te have what there 
is done by relief cases. We have a vocational 
educational program in conjunction with the 
state, county and city—Britr Pryor. 


NEW HAMPSHIRE 


Manchester.—Teamsters and chauffeurs. have 
several agreements ready for signature. The 
painters’ and decorators’ contract carries a col- 
lective bargaining agreement for the city of Con- 
cord, and vicinity as provided for in the con- 
struction industry code—hours are to be forty 
a week and eighty cents per hour. Overtime is 


to be paid for at the rate of 134 times the regular 
rate. Agreement terminates June 30, 1936. 
Brother Harry Russell is conducting a series of 
educational meetings after the sessions of the 
Manchester Central Labor Union. There is a 
large attendance and group discussions take 
place. No noticeable change in the number on 
relief—Henri PicHETTE. 


NEW JERSEY 


Cedar Knolls—Employers have their em- 
ployees so afraid of losing their jobs that it is 
hard to interest them in unionism. Then, too, 
there are so many out of work who are ready to 
take their places. Wages and hours are only 
being observed on state and government jobs. 
In manufacturing industries wages are $10.00 
to $20.00 a week of forty hours. Indications are 
that the relief program is just a political racket. 
If you have political backing you are taken care 
of and given some kind of a job. Forty per cent 
more idle than at this time last year. A post- 
office, a school and a CCC job are under way 
but very few union men were employed until we 
took the matter up in Washington—before that 
no union man could get on the job—Aaron B. 
Loszy. 

North Bergen—The Pearl Workers Local 
Union No. 18758 have signed an agreement but 
that portion relating to wages has been left open. 
Number on relief has increased slightly.—T. F. 
WALPOLE. 


NORTH CAROLINA 


Charlotte—Open meetings for workers have 
been held as well as meetings where oyster and 
chicken stews are served. A workers’ education 
class meets every Wednesday night at the head- 
quarters of the Central Labor Union. Number 
on relief is increasing. —G. J. KENDALL. 


OHIO 


Springfield—Two new unions, Springfield 
Public School Custodians and Springfield Truck 
Drivers, were organized in the last month. 
Several unions have materially increased their 
membership and organizing plans are going for- 
ward to increase membership of existing unions. 
Wage negotiations and working conditions are 
under way between the Milk Wagon Drivers’ 
Union and local dairy companies. Local unions 
have presented complaints to Regional! Industrial 
Relations Boards. One decision has been made 
ordering the reinstatement of employees. No de- 
cision has been made in the second case. Work- 
ers’ vocational education is being carried on. 
There are many classes. Members of unions 
have organized classes in blue print reading, 
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public speaking and other subjects. Several of 
the classes are being held in the Labor Temple. 
The work is under the direction of local FERA 
officials. Local union committees are handling 
the classes in the Labor Temple. This is under 
direction of the Trades and Labor Assembly. 
Relief need in this locality will increase during 
the winter months. Effort is being made to re- 
build the Springfield water works system—a 
municipal enterprise. A PWA grant is being 
sought. The movement will cooperate in the 
forthcoming President’s Birthday Ball for in- 
fantile paralysis sufferers. For the first time in 
its history this Seventh Ohio Congressional Dis- 
trict went Democratic when Senator-Elect Don- 
ahey carried it against Senator Fess. The latter 
lives in the district. Donahey overcame a nor- 
mal 25,000 majority. Organized labor was a 
great factor in the victory. Your correspondent, 
Democratic candidate for Congress, co-operated 
with Senator Donahey. While not elected he 
greatly reduced the majority of his Republican 
opponent.—C. W. RIcu. 

Willoughby.—Organizing work is going for- 
ward in Labor Union No. 496. We have suc- 
ceeded to some extent along the building trades 
line, by the holding of educational meetings and 
the publication of articles in our local paper. 
A new agreement has been signed with a build- 
ing contractor in Mentor, a little town nearby. 
A post office is now being constructed here cest- 
ing $50,000—the union scale for building crafts- 
men is being paid and 70 cents an hour for labor. 
The rubber workers and local unions have 
started classes in economics, organized labor and 
other subjects to be chosen later. We will be 
aided in this work by the Teachers Federation of 
Cleveland. Number on relief has begun to 
decrease due to the rubber workers starting the 
plant which has been practically shut down for 
the last three months.—CHarLes LANNING. 


OKLAHOMA 


Tulsa.—All unions, except the building trades, 
are starting membership drives. Retail clerks 
and cleaners and dyers have signed agreements 
based on the NRA code. Classes in labor his- 
tory, economics and special courses have been 
started under the State plan. Many members 
are on relief.—-G. E. WARREN. 


OREGON 


Klamath Falls.—The writer has reorganized 
the butchers nearly 100 per cent. Shorter hours 
have been obtained for them with the same wage. 
Good results have obtained through label pro- 
motion by the Central Labor Union. Number on 
relief is increasing. One PWA project has been 
started.—A. L. Rice. 
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PENNSYLVANIA 


Allentown.—A mass meeting to interest work- 
ers in the labor movement was held. Wages are 
being reduced. Number on relief continues to 
increase. There is some discussion on building 
a public high school.—SamueL Macarl. 

Hollsopple-—A very successful mass meeting 
was held in Johnstown under the auspices of the 
Amalgamated Association of Iron, Steel and Tin 
Workers to start their organizing campaign. A 
two years’ contract between the Stage Hands and 
Motion Picture Operators’ Johnstown Union No. 
561 was signed with the Warner Bros. Much 
discussion but no action yet taken on workers’ 
education classes. A large number are working 
on LWD projects which has relieved the strain 
on relief rolls; These jobs are small and when 
finished the workers will have to go back on 
relief—Eart Marois. 

Lancaster.—,Unionization campaigns are on 
among textile, tobacco and cigar makers as well 
as silk weavers. Things are at a low ebb. To- 
bacco is the worst ever as an industry, wages 
being from $5.00 to $11.00 a week. The late 
silk and cotton strike did not help us here, 
though it may later on as the bosses are talking 
of more cuts in pay. Wages in most cases are 
below standard as compared to other north- 
eastern states. Number on relief remains about 
the same. Airport work, the largest for giving 
employment, employs about 1,200 persons—10 
per cent are white collar workers and 5 per cent 
building tradesmen.—Partricx L. QuINLAN. 

McKeesport.—Wages run about 40 cents an 
hour and the day’s work varies from six to eight. 
Relief demands are increasing each week. PWA 
projects are going to put about 1,500 te work.— 
Louis Movic. 

York.—We are having a series of mass meet- 
ings with prominent speakers of labor and aca- 
demic standing. The hourly week consists of 
40 hours and the standard wage is $13.00 a week. 
Educational classes are conducted by state relief 
boards and subjects are economics, public speak- 
ing and history of trade union movement. Num- 
ber on relief increases. CWA on creek project 
and flood control now taking place—HERMAN 
STEIN. 


TENNESSEE 
. 

Johnson City—A general organizing cam- 
paign is in progress. The unemployment situa- 
tion is much worse than a year ago. TERA re- 
lief wages have been cut below the prevailing 
wage in this locality and labor exploiters are in 
charge of local relief agencies—D. C. Lone. 
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Club Women Turn Light 
on Consumer Credit 


“A sane understanding and acceptance of causes for credit price is the 
way to reduce . . . unnecessary costs.”—From “Handbook for Industrial 
Forums” published by the Division of Industry, General Federation of 


Women’s Clubs. 


Club women throughout the 
country are engaged in a study 
of consumer credit. The Di- 
vision of Industry, General 
Federation of Women’s Clubs, 
has issued a “Handbook for In- 
dustrial Forums” containing 
this unusually enlightening 
analysis: 

“The study of consumer credit 
has three main objectives: (1) To 
promote the education of consum- 
ers with reference to the policies 
governing extension of different 
types of consumer credit and the 
prices charged for each; (2) to as- 
sist in the proper solution of all 
credit problems affecting consum- 
ers; (3) to secure and to disseminate 
accurate information with refer- 
ence thereto. 

“What Is Consumer Credit?— 
Consumer credit as defined and lim- 
ited for the purposes of this study 
is the name applied to small loans 
repayable in small amounts and dif- 
fers from commercial credit as re- 
tail differs from wholesale. It does 
not apply to open or 30-day credit 
or that of retail stores or to real 
estate credit, such as building and 
loan associations. 

“Before any progress can be made 
in studying consumer credit, the 


mind must be free from the popular 
superstitions concerning this sub- 
ject. Until people recognize that 
consumer credit does not and can 
not follow the rules and customs 
pertaining to commercial credit 
transactions, they will not be ina 
position to use it easily and eco- 
nomically. When a consumer buys 
furniture, clothing, food, he does 
not question the legitimacy of 
prices higher than those paid by 
wholesalers for these same goods. 
A similar intelligent comprehen- 
sion of money costs and charges 
may be expected to lead to impor- 
tant advantages to both dispensers 
and users of consumer credit. 

“Agencies Offering Consumer 
Credit—These agencies may be 
classified as: 

“(1) Agencies which make direct 
loans of money. 

“(2) Agencies which extend 
credit in order to facilitate sales of 
merchandise .. . 


“Cost of Consumer Credit—Many 
people have formed the habit of 
comparing the price of consumer 
credit with that of commercial 
credit. But, even for those who 
bear in mind the important fact that 
credit to the consumer is retail 
credit, while that to industry is 
wholesale credit, there remain many 
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problems. Installment credit is usu- 
ally offered under terms that con- 
ceal its true price. This is true be- 
cause the public does not under- 
stand the need for higher rates on 
retail than on wholesale credit 
deals. But of still greater impor- 
tance to consumers is the fact that 
these costs are often held unneces- 
sarily high because of unintelligent 
criticism by consumers which un- 
necessarily increases the costs of 
litigation and explanation. A sane 
understanding and acceptance of 
causes for credit price is the way to 
reduce these unnecessary costs. 

“Who Uses Consumer Credit?— 
Consumer credit has become a na- 
tional institution. It is not con- 
fined to any one class or group... . 
Even the wives of captains of in- 
dustry frequently resort to small 
loans and to installment sales. 
Many a person who is critical of 
consumer credit as an institution 
.+. resorts to its use. 

“Is Consumer Credit Justifiable? 
—It has frequently been said that 
wage-earners have no right to bor- 
tow money... that installment 
sales are responsible for demoraliz- 
ing those who buy with their help, 
and for undermining the economic 
soundness of the nation. . . . Such 
charges should not go unregarded. 
If they are true, steps should be 
taken to abolish these evils. If they 
are false, institutions dealing in 
consumer credit should be aided in 
freeing themselves from the costly 
tects of public misunderstanding. 

“What Improvements Are 
Needed ?—Are we content with con- 
sumer credit as we have it today— 


its rates of charge, its scope of serv- 
ice, its statement of costs? Are we 
content to leave it in its present 
state of control or lack of con- 
trol .. .2 We now have at least one 
conspicuous instance of such credit 
as dispensed by the United States 
Government. ... What the prob- 
lem needs is understanding, both of 
its concealments and of the remedy 
for them. 

“There is excellent reason for be- 
lieving that, once this has been ac- 
complished, we may expect to see 
consumer credit existing only for 
such real values as it offers, and 
truly purged of those weak and ob- 
jectionable traits now inherent in 
some of its forms. 

“What Can Club Women Do?— 
(1) Study the types of consumer 
credit in their own communi- 
ties ...; (2) discuss consumer 
credit with dispensers and users; 
(3) work for agreements with dis- 
pensers of installment credit; (4) 
work for regulatory state legisla- 
tion.” 


HOUSEHOLD 
FINANCE 
CORPORATION 


**Your Doctor of Family Finances”’ 


919 North Michigan Avenue 
CHICAGO, ILLINOIS 


(Reprints of this series of advertise- 
ments will be mailed on request to the 
Division of Research.) 
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Central Falls.—The last agreement we had to 
take a. reduction in pay in the silk mill because 
Hattiesburg, Miss., had invited the Company to 
locate there with free taxation. We must try 
and have a Federal law to prevent such oc- 
currences. A few mills are closed and that 
throws people on relief rolls. The FERA and 
housing programs help a little—WiuLLIAM BeEL- 
ANGER. 


TEXAS 


Dallas.—Culinary workers, bar tenders, ladies’ 
garment workers are waging an effective cam- 
paign by house to house visits. At this time all 
building trades are campaigning for members. 
Wages and hours are fairly well established but 
no agreements signed. We have taken advan- 
tage of the system outlined by the Federal Gov- 
ernment and have three teachers giving classes 
in labor economics, English, public speaking and 
the history of labor. The number on relief is 
very much on the increase. There is some pub- 
lic work such as several underpasses and as this 
city has been selected as the Centennial City we 
are looking forward to plenty of work and be- 
lieve that it will be of benefit to the labor move- 
ment.—Aucust W. SCHULZ. 

Dallas—Two unions of ladies’ garment 
workers have been formed and one of bartenders 
and waiters. The butcher workmen are ready 
to sign contract. Number on relief is increasing. 
Dallas is the home of the Open Shop Association. 
—Loren P. Younc. 

Fort Worth.—The organization committee of 
the Central Labor Union is now working on 
plans for a new campaign which started January 
1, 1935. Movie Operators’ Union No. 530 signed 
an agreement carrying the five-day week and 
15 per cent raise in pay. Number on relief is 
increasing due to lack of CWA work. However, 
there are several new projects starting right 
away.—A. L. BaILey. 

Fort Worth.—Texas has approximately, as of 
Dec. 20, 1934, 1,300,000 persons on relief. There 
are no dependable statistics available to show 
what proportion of adult unemployed workers 
are from industry. However, there has been an 
influx of approximately 20 per cent of the total 
population into cities and towns during the last 
few years, increasing the urban population to 60 
per cent of the total. Much of this shift of popu- 
lation has been due to the acreage reduction im- 
posed by AAA, and the drouth. The normal 
Texas cotton crop is approximately 5,000,000 
bales; in 1934 it will be less than 2,500,000 bales. 
In consequence in 1934 fully 300,000 casua] and 
seasonal agricultural workers, chiefly employed 
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in chopping and picking cotton, have been ex- 
cluded from employment of this nature which 
usually provides them with funds to go through 
the winter. These and their families are now 
on relief. This number does not take into con- 
sideration other workers necessary to production 
and distribution of the crop, such as ginning 
hands, cotton yard and warehouse hands, truck 
drivers and railroad workers usually employed 
in transporting the crop; and also workers in 
cotton seed processing mills. There is no place 
for these agricultural workers on the farms; 
there are not sufficient industries in the towns 
and cities to provide them with sustaining em- 
ployment, or even casual employment. This has 
resulted in a huge oversupply of unskilled labor 
in urban centers, a situation that is likely to 
culminate in complete wage demoralization for 
labor of that classification. In the face of this 
distressing unemployment situation, bank de- 
posits havc reached an all-time high in most 
cities; short term loans are being liquidated with 
exceptional promptness; with farm and real 
estate loans comprising the big end of frozen 
paper. Were it not for the army of unemployed 
of a class that is always to a certain extent finan- 
cially depressed there would be little evidence of 
a depression in Texas, with the exception of the 
building industry. Fort Worth, population 175,- 
000, on Dec. 20 has 54,800 on relief which in- 
cludes all of Tarrant County, an increase of 
nearly 15,000 in the last year. Many of these 
were driven to the relief rolls because of ex- 
haustion of their savings and loss of property. 
Cost of relief for the current month has been 
$151,939, with $58,815 being expended in direct 
relief and $77,352 in work relief; the balance 
being expended for administration and “other 
expenses.” There is much dissatisfaction among 
beneficiaries over relief administration. An or- 
ganization of more than 5000 of the discontented 
has been in existence several months. In the 
face of these conditions, holiday sales in Fort 
Worth are reported running 50 per cent over 
last year; sales for first 11 months of 1934 up 
18 per cent in volume; packing house volume far 
ahead of last year; most manufacturing plants 
reporting business increase of from 15 to 20 per 
cent; telephone installations since low of July, 
1933, total 2253; water meters installed since 
Jan. 1, 1934, total 933, 464 above the all-time 
high of July, 1933 for new installations; electric 
service meters installed during present year total 
1360 and gas meters increased 900. Construction 
projects definitely assured Fort Worth include: 
U. S. narcotic hospital, involving total of $4,- 
$00,000, on which grading and construction of a 
mile of railroad track has started and on which 
contract for first unit will cost $1,500,000. Two 
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viaducts to be constructed by city, at a cost of 
$300,000. Grade crossing eliminations approxi- 
mately $500,000. Construction of school build- 
ings to cost a total of $4,167,000, some of which 
are now under construction. In addition to these 
projects county bonds totaling $750,000 for road 
construction may be sold at an early date. It 
is also proposed to hold an election to vote on 
issue of about $500,000 bonds for library and 
city government buildings. Results of the gov- 
ernment home repairs and home building pro- 
gram have not met expectations. Such work as 
has been contracted locally has benefited un- 
organized and partly skilled workers more than 
union building trades workers. Reports of the 
campaign for the whole state show about $5,000,- 
000 for the project with jobs given to 18,000 
workers. It is expected that when construction 
on the above projects begins actively next spring 
there will be substantial increases in member- 
ship of building trades unions—C. W. Rocers. 

Texarkana.—Attempts are being made to re- 
organize the meat cutters and retail clerks. The 
oil mill, ice and cold storage and casket work- 
ers are talking organization. A government 
paid unemployed teacher has been here for two 
weeks organizing study classes in English, arith- 
metic, Government and the New Deal and the 
workers and current events. She has three 
classes of women at the Y. W. C. A. rooms and 
one class of men at the Labor Temple. The 
central body has endorsed the movement and 
put a room at her disposal. Texas now has 
about all able-bodied persons on work relief 
which has shown steady increase for three 
months.—Cuas. J. MAUNSELL. 

Waco.—The Federal Labor Union and Bar- 
bers’ Union have organization activities under 
way. House to house meetings have been con- 
ducted by the writer in the interest of unioniza- 
tion. Number on relief is about the same. A new 
postoffice and veterans’ hospital are to be built 
in the near future—B. F, SHEAROD. 


UTAH 


Salt Lake City—The Building Trades Coun- 
cil is endeavoring to organize elevator con- 
structors and asbestos workers. Some interest 
in unionization is also shown by upholsterers and 
carpet layers. Painters have negotiated a col- 
lective bargaining agreement for the state 
through the National Construction Code, carry- 
ing 90 cents an hour, the seven hour day and 
the five day week. Bureau of Public Roads 
projects are the main public works contemplated. 
—F. A. NoLier. 


VIRGINIA 


Newport News.—A committee of the Central 
Labor Union is making arrangements for an 
extensive campaign for shipyard workers to 
start about the middle of January. Non-com- 
pliance of codes, of hours and wages in many 
fields is due to insufficient inspection and en- 
forcement. Coercion of employers upon em- 
ployees to take conditions as offered or leave the 
job is also a large factor, as many unemployed 
are ready to take the jobs. The number on 
relief has greatly increased in the last thirty 
days.—S. H. AARDEMA. 


WEST VIRGINIA 


Charleston.—Organizating campaigns have 
been put on by the Central Labor Unions in 
Clarksburg and Berkley. Both these towns are 
making a drive to organize the various crafts 
100 per cent and this drive will be continued 
until that objective is reached. The Belle Alkali 
Chemical Company has just recently signed an 
agreement with their employees carrying an ad- 
vance of nearly 10 per cent and many other 
highly beneficial conditions. We are urging all 
unions to study and practice the buying of union- 
made goods and to always look for the label when 
making a purchase. The state office of the FERA 
states there is a slight increase in demands for 
relief since the cold weather set it. Five hun- 
dred men are employed on the airport being 
built near here. Housing project of 150 homes, 
schools, hospital, etc., on 2,000 acres of land 
and this gives work to nearly 1,000 men— 
Tuomas, CAIRNS. 


WISCONSIN 


Kenosha.—Filling station attendants and city 
employees have organization campaigns in 
progress. We have a night school for workers 
with classes in economics and labor problems. 
Number on relief increasing, with nearly 5,000 
families on the rolls. No public works.—-GILBERT 
E. FECcHNER. 

Racine.—Progress is reported by the Women’s 
Union Label League which has been conducting 
a campaign on the union label, shop card and 
button. After a nine weeks’ strike the ladies’ 
garment workers signed an agreement carrying 
the 40 hour week and substantial wage increase. 
Organization work goes on uninterrupted and 
we are assisting unions of long standing in add- 
ing to their membership. Efforts are being made 
to organize the retail clerks. A $1,750,000 con- 
struction program under FERA and PWA set 
up is in contemplation. Minimum wage for 
common laborers is 65 cents and hour and build- 
ing tradesmen $1.00 and up per hour.—GEorGE 
J. SONNEN. 
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THE UNION LABEL IS THE SYMBOL 
OF HIGHEST QUALITY OF AMERICAN. 
MADE PRODUCTS. PATRONIZE BUSINESS 
PLACES WHICH DISPLAY THE UNION 
LABEL, SHOP CARD AND BUTTONS. 


UNION LABEL TRADES DEPARTMENT 
American Federation of Labor Washington, D. C. 
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THE BLUE EAGLE IS NOT A SUBSTITUTE 
FOR THE UNION LABEL 


I. M. ORNBURN 


Secretary-Treasurer, Union Label Trades Department, American Federation of Labor 


HERE are some who think that 
the Blue Eagle is a substitute for 
the 


Union Label. This false 


idea is fostered by certain anti-union | 


employers who see in it a distinct ad- 
vantage, because the Union Label 
represents standards of employment 
superior to those required by the Na- 
tional Recovery Administration. 

The Blue Eagle does not signify 
that products are made under trade 
union conditions. Daily, news- 
papers direct our attention to the 
business establishments which are en- 
titled to use the Blue Eagle, but which 
completely ignore proper represen- 
tation and collective bargaining agree- 
ments by denying their workers the 
right to organize. 

Other industries which fly the Blue 
Eagle may comply with the minimum 
wages, maximum hours and other 
labor provisions of the NRA codes, 
but it does not insure to the purchaser 
of their products that the workers 
(in those industries) are receiving the 
higher wages, shorter hours and bet- 
ter working conditions which have 
been established by trade unions. 
It is necessary only to compare the 
minimum wages and maximum hours 
of the codes with those of trade union 
agreements to prove these statements 
(beyond question). Buying under the 
Union Label, Shop Card and Button 
is unquestionably the only way to 
maintain the hours, wages and condi- 
tions for which trade unions have 
fought for many years. 


The Blue Eagle is also placed on 
prison-made products which go into 
interstate commerce and unfairly 
compete with the Union-made prod- 
ucts of free American citizens. 


The Union Label assures the pur- 
chaser that the goods are made in 
America. Importers are allowed to 
place the Blue Eagle on goods made 
in European and Asiatic countries 
under extremely low and depressing 
conditions of employment. If the 
products are made in foreign lands, 
the purchaser has no guarantee that 
they are not made by child labor 
or enslaved men and women. The 
Union Label thus assures the buy- 
ing public that the goods are made 
in America. 


The discriminating purchaser will 
look for the Union Label because it 
will insure the highest quality of 
goods made under the most sanitary 
conditions by skilled workers. The 
Union Label guarantees that the 
goods are not foreign-made. The 
Union Label assures the purchaser 
that the business establishments which 
display it pay their workers better 
wages, work them shorter hours and 
under better conditions than those 


which display only the Blue Eagle. 


Therefore, when it comes to Union 
Labels and the Blue Eagles, look for 
both of them, if you choose, but de- 
mand the Union Label. There is no 
substitute ! 
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THE . CD. 
Shaltonal Cash 
DAYTON, OHIO 
Announces a complete new line of Cash Registers, 
Accounting Machines and Systems especially de- 


signed to meet perplexing problems wherever 


money is handled or transactions are recorded. 


Ww 


CASH REGISTERS @ TYPEWRITING-BOOKKEEPING MACHINES @ POSTING MACHINES 
@ ANALYSIS MACHINES e BANK-BOOKKEEPING MACHINES @ CHECK-WRITING AND 
SIGNING MACHINES @ POSTAGE METER MACHINES @ CORRECT POSTURE CHAIRS 

















-Eiconomtes— 


TO HAVE your printing handled intelligently—that is 
economy in time. 

TO HAVE your printing handled expertly—that is economy 
in cost of getting results. 

TO HAVE your presswork handled on a properly planned 
production basis—that is economy in actual outlay for the 
job. 

GET ALL your printing where facilities make economies. 


Consult us—any size job interests 
the “Master Printer” 


Jupp & DETWEILER, INC. 


ECKINGTON PLACE AND FLORIDA AVENUE 
WASHINGTON, D. C. 


























